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4 FATHERS FREE POYVER 
diſputed, forthe diſpoſition of his Lands, 


or other bis Fortunes to his Sonne, Sonnes, 
or any one of them: 44 right Reaſon, the 
Lawes of God and Nature, the Civil; 


of this Kmgdome due : 
Command, 2 | aha 
O 


PRO V. 31. 8. & 29. 7. — 
Open thy mouth for the dumbe, in the Canſe 

of all Fa Children of Deftruition. 
The. &ighreons conſiders the Cauſe. of the Pore: 

bur che Wee not.to-know 1 it. 
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ALL FATHERS AND SONNES 
OF WORTHY FAMILIES 


whom Vertue, Birth, and Learning have juſtly 
fliled GENTLEMEN, Health, Happi- 
n nefſe, and Encreaſe of the beſt 
__ . . Knokledse.. 


F555 1757, Sin the Front of this brief Diſcourſe , 
TT: EA there is ( Right Worthy Gentlemen ) 


4 . — 
\ 


z VS} already delivered unto you ſome light 
TOS; C| of that which concernes. the Qualitie , 

| SZ) Reaſon,and Scope thereof: ſo do I here 
ſincerely profeſſe, that I did not privatly write it at 
firſt but for private ſatis faction; neither doe I now 
make it publike, but with due relation to the gene- 


rall good of Great Brit taine, and for the exerciſe of 
Honourable Spirits, in; this- qur much · ſpeaking and 
paradoxicall Age. s - + 34 | 

Not upon the leaſt preſumption of a ſelf ſufficiency, 
to confront thereby any receaved cuſtome ( if any 
ſuch be / nor to diminiſh che naturall reverence due by 
x 3 A2 + |, |; Younger 


The Epiſtle | 
Younger Brothers to their Elder; not to enkindle E- 
mulations in Families; nor to innovate any thing to 
the prejudice of publike or private quiet f which none 
I hope will be ſo ill affected as to ſuppoſe, neither 
mine inoffenſive zeale for younger Brothers (amongſt 
' whom I am ranked one) nor the abſolute conſent of 
Imperiall and Eccleſiaſticall Lawes (which I having 
2 liltle ſtudied, doe not alittle reſpec ) nor the parti- 
cular honor I bear to the uſages in this point, of aur 
ancient Brittaines (from whom Lam deſceaded ) nor 
defire to maintaineand juſtifiean' Act in this kinde , 
done by a friend (whom I muſt ever reverence) nor 
yet the hope of bettering my private, fortunes (which 
moves men much in theſe our times ) hath drawne me 
to this Vndertaking:but principally (as before is ſome. 
what touched ) the ſingular eſpe which ( as a Patri- 
ot) I beare to the glory, and good of Gentlemens 
houſes, whoſe beſt original], ſureſt meanes of main- 
tenance, and principall Ornament is Virtue, or Force 
of Minde: "The want whereof, is a common cauſe of 
Ruine. The free power therefoe of You who are Fa- 
thers, is here in ſome ſpeciallcaſes: argued and deten- 
ded, to give you oecaſion thereby t conũder with 
the clearer Eye · ſight, for the eſtabliſhment and con- 
rinuance of Families. Here alſo the'- naturall Rights 
of us that are Children be fo diſcourſed and diſcuſſed, 
as that We younger Brothers may dave cauſe-62cou- 
rage, to endeavour by vertuous weanes, to make 
our ſelves ( without the leaſt wrong to any ) capable 
if need ſhall be) of the chiefeſt uſes. And Both and 
All are ſo handled, as that uo offence can teaſonably 
ariſe in any reſpect:: much leſſe, for that the whole is 
conceaved and written in nature onely of an Eſſay or 

| Probleme, 


10 the Realer. 
'Pcobleme, "ro which I binde no man to afford more 
beleefe, then himſelſe hath liking of: being free to re- 
fure the whole; or any part at his pleaſure, as he tegies 
himſelfe able and diſpoled. =: 1. - a 

If I may ſeeme to ſome, to have handled this Sub- 
ject with more earneſtneſſe and Acrimonie then they 
thiake expedient: let them be pleaſed to weigh the 
Decorum of Diſputes, which is principally herein ob- 
ſerved: their nature abſolutely requiring quickneſſe & 
vehemency, on whether ſide ſoever. 5 

As for the remedies of Evils, by way of enacting 
Lawes, that is the proper office of Magiſtrates, and 
Courts of puͤblike Counſell: nevertheleſſe to ſpeak 
and treat ot them ( under the favour and correction 
of Superiours, to whom doe alwaies very dutifully 
ſubmit) is a thing which may well belong to every 
man. But, for thoſe grave and learned Cenſors, to 
whom I may ſeem to have beſtowed my paines in ve- 
ry needleſſe Arguments, becauſe no leſſe then I my 
ſelfe, they hold the caſe (as here it is put) to bee 
moſt cleere and out of controverſie: to ſuch I anſwer, 
chat] writ it not for them, unleſſe perhaps to con- 
firme their judgements; but for others, who are not 
altogether ſo principled or perſwaded. Nor to any, 
as to preſcribe, or binde, further then their owne 
conſciences ſhall thinke good. For that were farre too 
peremptory. 

Finally, nothing being here defended but by 
Authority, Reaſon, and Example; nor any per- 
ſon taxed, nor particular perſonall Vices: if never- 
theleſſe I have not perform'd my part in the work 


ſo well as Idebre , or = the Cauſe deſerves ( which 
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I feate- I have not) yet my hope is ( Right .Worthy 
Fathers and Worthy Sontnes of Right Worthy Fa- | 


milies ) chat for my honeſt meaning, and good Inten- 
tions ſake , you will ever conceive well of, 0 take 
into your i Peciall rde 


Tour vafained Well-wiſher, 


F. N. 


1 THE 
YOUNGER BROTHER 
HIS APOLOGIE. 


CHAP 1. 


The occahon of writing this Apologie, is to prove that Fathers may 
in ſome caſes 450 their worldly Eſtates to which of their 
Sons ſhall reaſonably pleaſe, &c. for ſo much thereof as they 
will ; and that to be lawfull by the Law of God, of Nature, and 


of Nations, 


OT many; months ſince being, invited by a 
dear Friend of mine to a ſolemne Feaſt, made 
vy him to many of his well- deſetving Friends, 
it was my fortune at that Meeting to acquaint 
Amy felfe with many Gentlemen of no mean 
diſcourſe: Whereby I feaſted as well my Un. 
derſtanding with their plegſant Society, as my Taſt with the 
the variety of moſt excellent Meat. 
With what our ſenſes were delighted, [let paſſe to recompt, 
ſince neither profic,pleaſuxe,nor praiſe can ariſe thereof, either 
to the Writer or Reader. Onely my intent is, ro make my 
Reader acquairited, what accident, cauſed mee to write this 
ſmall Treatiſe, and emboldued mee to publiſh the ſame to the 
common vien of this all.reprebending Age. In which never 
theleſſe I rather hope for Allowance, then in any ſort fear 
Diſpleaſure. 5 
For though my ſubject be New, yet I hope it ſnall want at 
the firſt rather Age, and Strength, which grows by yeares; 
then probable Arguments, yea forcible Reaſons to defend it 
ſelfe. As for Friends, I truſt, it will find ſome, and peradventure 
more then Enemies, ilit deſerve well, For, as younger N 


2 The Tanger Brotheri Apology, 


be more in number then Elder, fo ate they generally more 
free in beſtowing their deſerved Love For Was: breeding D. 

Some freinds derſt anding, makes them know and prize their Friends accor- 
ſt cke ctoſer ding to their Worth. Whereas the Elder, either ſeated in his 
then a Brother, Fathers Wealth or Poſſeſſions, wich more then hopes to enjoy 
Ptov. 18. v. 24. their Fortunes, do ſometimes neither love truly chemſelves, 
f nor any man elſe; but abuſing that which indeed might gain 
the love of God and Man, and eaſily maintain their hereditary 

Honour, looſe themſelves in Vanity and moſt idle courſes; yea 

in their Fathers lives, ſo ſtrangely carry themſelves(pre{uming 

rather on precedence of Birth,thenWortb) as though the Law of 

God, of Nature, and all other Canons, Civill, and Nation. 

all Lawes, Conſtitutions, and Cuſtomes ſprung from them. 

could not either in Reaſon or Religion barre chem of that 

which they expect; or give to a well-deſerving younger bro. 
The harſh & ther any little hope lawfully to ſhare with them che leaſt 
malcyolent dif. part of their Fathers Inheritance: much leſſe to expect an 
poſition of ſome Elder Brothers Fortunes: or en any termes, or fer any cauſe, 
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Elder Brothers i : ver ow” 2 Y 
. —— tee by a Fathers favour, toi ſteppe before them. 
lineated by vur Which Argument . e , was then hand. 
Saviour in the Jed by the Company pro and contra ſo doubtſully, that it gave 
ParablcLoc,rs mee occaſion to (rite this preſent Diſcourſe concerning the 
r Se verſ. 2» free power of ſome Fathers: Wherein I intend not to diſpleaſe 
Srl. 32. , = 4 4 h G 

tbe Fathers 4. Or inconciliate Elder Brothers; no not them, who not inhe- 
po'ogy for the riting their Fathers Vertues , ſtrive not to maintaine their 
Younger, } Anceſtors Honour, in preferving their Noble Names * and 
Families, by which as a reward to their Virtues and Fravels, 

Mien have alwaics laboured to live to all ſucceeding Ages, in 

E „ eheir Poſterity. FFF. 
* — But my intent is to ſnew, how Opinion and Iuconſideration 
Pleass om. make oft- times the Wiſe to bee ſcrupulous; and through 

gs promi. 8 | | | 2 . 

ſed a» Rewards ſuperititious Zeale, not onelyto feare to doe thatwhich Rea» 
to his faithfull ſon may or might bave commanded ; but in their emoncous 
ler vants. inde pudgements raſhly to condemne other mens Acts as unlawful 


| Re roche and irreligious, which according to Reaſon and Religion bave 
hes 8 i , : , 
the ſpreading of W. 
their Fami — God to Abraham; 1 will make of thee a mighty people. What God prizes 


” 


as ſo gre-r 2 guerdon to his beſt Favorites, hall Vaworthy Aan eſteeme a Trifle? Carpen- 
ker Hchitophel. part, 3. F POT | 


* 
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The Younger Brothers Apology: 3 


beene done and ratified; uſing themſelves Thar Cus ron 
for the overthrow of their Families, which was indeed on- 
ly deviſed for their preſervation ; and being hoodwinkt with 
fa!ſe conceipts, doe wictingly leave that, which they and 
their Anceſtors had gotten, as the reward in this life of their 
vertues, t6:be the future Fuell of all inordinate Deſires and 
Beſtiall ſenſuality, which ia their providence they could wil- 
lingly otherwiſe have difpoſed of. 5 bs 
All which I doubt not but to make cleare to the impartiall 
Reader : proving by the Law of God & Man , that a Fathers 
freedome is ſuch, that hee may Lurfully and Religionſly give 
his Lands and Goods, or ocher his Fortunes, to any of his 
Children; for the preſervation oſ his Name, and comſort of 
bis Poſterity, withoht all ſcruple, as right Reaſon, or the - 
better Deſerts of a Sonne ſhall perſwade bim, void of all ten- 
derneſſe or blindneſſe of Affection, wbich oftentimes leads 
a Fathers Will, & corrupts his Underſtanding; ſo as he be 
true Lord thereof, not tied by conſideration of Mopy re- 
ceaved., or Contract made by Marriage of bis Sonne, which 
may alter the caſe, and make the Sonne Lord, and the Fa- 
ther to have but the uſe only during bis lite, as all our com- 
mon Lawiers well know. In which caſe, we allo have expe- * Tis one thing 
rience , that our Law permits many times to alter the Title, “ 3 
and to undoe what by former times was held not to bee 5e a men 
controlled. But of this point I will not treat. Only I meane forſake it: A 
to argue, whether a Father poſſeſſed in Fee-Taile, may in third, to win 
law and equitie , upon the former conſiderations , make any them to the 
child which hee hath, bis Heire, leaveing to the reſt a com 3 
petency; and doe an Act which according to Equity & Re- dune Efence 
ligion may ſtand good and valuable. | & Attributes; 
In this my preſent Diſcourſe let not any. expect many by Reverend D. 
Quorations of:Authors : for I never read any of this ſubjeR. _ ee 
What I bare away of my friends Conference, I will ſer down; qe Eloge of 
and what other Reaſons my underſtanding ſhall afford; woch an Incomparable 
I hope ſha ll prove ſo Demonſtrative, that they ſhall bee of w-iter;by. M. 
Authority ſufficient * to ſatisfy any Reader; or incite ſome P af pious 
better Penne to treat of the ſame more largely and ſubſtanti- I. T. _ 
ally; and laſtly and chiefly, to cleare ſome of my Worthy — ſera 
rene 
gs 2 _— 


4 The Teunger Brothers Apology3 
to lay upon them. Which wag IS * Tune and 


Paines well imploied, | | 9 8 
CHAP. 2 . 


That the wv of Mn C enen lei 10 Warwe, 7 
de, neit ber be ſo ; Nor after the Law in 'Propriety 10 
bed, did command , the All ſbou1d be lift ro-any one , more 
then to another; 
* Natura Divi _ are the wiſe fad rempernte Workes ol Nature, · that 
nicaris fulgor, nothing is done by her taſhly ocupadviſedly. For though 
Valieſ.deſac. in the Inſancie of the World, ſheeihad au invincible power 
phil. c. 1. p. 22. to produce all effects which-then had Their Originall in ber: 
yet, being ſtudious to pleaſe Man- kinde not only: with va- 
riety ; but alſo with raritie, ſhee ſucceſſively diſeovers and 
daily diſcloſes to the ſearching 'Wirs of the, World her Se- 
crets, as Time and place eitber bath or doth daily beget Oc- 
ca ſion; ſtill as it were keeping in ſtore her heavenly: Treaſure , 
till Mans neceſſitie beſt moves her Liberalit ieee. 

For what can the Wit of man deviſe; or what doth: Time 
or Art make known which good is, that Nature, from the 
firſt time ſhee beganne to worke, harb'not in my though to 
ber ſelfe only knowne ) the ground thereof, r to pro- 
duce the particular or generall effect, 'which' wiſely ſher leſt 

to betempered , according as the Reaſon of Man whote 
glory ſhee pretends! ſhould thinke fitteſt te give tiie 
Forme, as Time, Place, and the ae che 1 ſhould 
require ? | 

For though Marriage, as · ĩt is a conjundigg of Man and W 0. 
man, containin __ inſeparable ſ6cietie:ofqlife'; be ot Na- 
ture it ſelfe, and had its Original in the ſtate of: Janocente , 
which (-as Divines, and Canonitlts/bold-}:was: untloubredly 
ordained for: Hues ſake , whereby à Lineall fucceffion was 
alſo intended : yet, untill neceſlity enforced' Man to make 
Diviſion of the Bleſſings of God & Nature, the Claimes and 


Rights which follow Lineal ſucceſſion to Inheritance, were- 


not diſcovered. For all commanicabletbings being common 
amongſt Men, many Ages were numbred from the Worlds 
beginning, 


— — man, 
— — 


The Younger Brothers Apology. : 5 


beginning, before any man laid proper claime to any thing, 
as due to himſelſe alone. Whereby it well appeares, that 
hereditary ſucceſſi on, or Title to a Parents Lands or Goods, 
could not then be it uſe, or ſo much as thought of. 
Tha, t perſwade my ſelſe, was the Law of Nature unde- 
praved. Which 1 incline my Will the ſooner to credit, be- 
cauſe I find that all forts of people, as well Chriſtians as o- 
others, who have perſection in Naturall ſociety , or a per- 
fect and Religious lite in a Naturall and worldly converſation 
of Men, have and doe daily imbrace this natural} and * bleſſed 
Community. - | 
Which happy Law of Nature (as I have ſaid ) for many 

ages endured, and without doubt bad longer continued, had 
not ſinne (which breakes all union, and depraves all Natu- 
rall pedfection ) gotten ſuch dominion in the minds of Men, 
that in Naturall Equity all chings could nor longer bee uſedin 
commons 

For as ſome being poſſeſt with an inſatiate deſire to get, 
rule, and raigne; ſought the oppreſſion of others, by taking 
from them that freedome which Nature bad given them: So 
others given to ſenſuality and idleneſſe, ſought to live of o- 
ther mens labours; whereas by Natures lawes every. one 
ought to. live by his proper induſtry , within the rules of Ju. 
ſtice and Honeſty. Whereupon naturall Reaſon perſuaded, 
that all things being divided, every Man ſhould, know his 
owne- otherwiſe, no peace or concord could be maintained 


* See Act, 2, 
44. 


in Humane ſociety. For alt things being common, the way 


lay open to every man at his pleaſure to abuſe others, and as 
it were to rob them of God his Bleſſing. 

Hereupon, Ariſtotle judged the Diviſion of all worldly 
Goods, to have been agreeable to the law of Nature, which 
the precept of our Decalogue ſeemes te approve, Thes 
ſhalt not ſteale | 12654 1] b 4% 85 

For the Law of God is nevet contrary to the Law of Na- 
ture: neicher doth Nature ever contrary it ſelfe, though 
ſome may perhaps thinke tbat herein ſhe hath, For albeic 
at the Creation of all4ybings together with: Man in the-ſtate 
of Grace, a fraternall and amicable Communicy was inten- 
ded : yet wu it not ſo abſolutely reſolved of by Nature, — 

| EET U 4. . 


6 The Tanger Brothers Apoligy, © 
that by Neceſſity ( I meane by the falt of Man from Gods 
Grace) ſhe did diſpenſe with this Law, and left free to Mans 
choice ro embrace, upon her warrane , either che One or 
the Otber, as beſt might fit the Time; lace; and; Natures: 
of Men ,” which ever ſince the World began, have given oc» 
caſion of making of all Lawes. EY a NY 
Whereby we ſee, that though Nature give the grounds to 
Lawes. yet Mans underſtanding ſtill gives the particular 
Forme. For Nature creating Man, gave to him thoſe world. 
ly bleſſings to uſe well, with Warrant either to hold them 
in Common, or in Proper, as reaſon from time to time could 
beſt perſuade his Will. i 
But, when Reaſon and Will had agreed, that it was fit 
that every Man ſhould enjoy his Part in Proper; Nature mo. 
ved Man further, and told him, that now be might law- 
fully thinke on his ſucceſſion; and not only live in bis ſpe- 
cies, but breath, as it were, to the Worlds end, in a line- 
all Poſterity by honourable Deeds and Virtuous Acts, with 
which Deſire, Nature, as a wiſe mother, ſo inflamed Man 
(ber Nobleſt Child) after his Fall from Grace, ihat ſome 
Men by Natures light only, have done Acts almoſt above 
Nature; and none ba ve hardly beene ſo baſe, but deſi- 
— to live, and leave an honourable memory behind 
Which that they may the better doe, Nature hath not on- 
They which 1y given them power to leave their wel · gotten Wealth, bur 
are deſ:nded of in a manner their babituall'* Vertues to their Iſſue; in which 
ancient Nob. b. this worldly Honor (the Soules worldly life, and Vertue's 
ty,have in x temporall Reward) may live free from all- killing Time. Yet 
Sams ene, did ſhee nor they by any Command, leave it to any one in 
pleat Gene R 2 : , 
rofity ( or ver. particular, but r eee ſuggeſtioiſ of the Fitneſſe oi 
tuous Diſpoſiti. the Thing, left the Forme to their beſt Diſcretion. For had 
en) ſhee not done ſo, all Nations bad beene tied to obſet ve one 
*vT92v70%, HY Forme, in leaving their goods and Fortunes to their Poſteri- 
Nepry iw <= ties; for Nature being One, without change to all, of cecelli. 
—— ty preſcribes no binding Rule to any in particular, but to 
4 3 all in generalſ;; no man being able to ſay; This, Natures 
Antoni. Law commands me to doe, and yet binds. not any. other to 
doe che like. Which is evident in the Matter of ducceſſion, 
85 „ en ee der oda — 
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Th; unge! Brothers andi y. * 
or Claimeꝭ of Inheritance; no one Country obſerving the 
Forme held by another; or tying it ſelfe without controll to 
obſerve its owne; as 1 ſhall hereafter declare. 1 
For albeir (us I have ſald) the Con junction of Man & Wo. 
man (which we call Matrimony) together with the Deſire 
of Iſſue, be of Nature; from whence alſo are ſprung not onely 
a Diviſion of the Goods and Fortnnes of this Worlu, but alſo a 
hudable Deſire to preſerve a — and Name, by the ordina- 
tion of Heires to well gotten fo eſfions; yet did Nature ne- 
ver ſet down as a Law, that thoſe Forgunes ſhould be leit to the 
Elder Brother or Lounger, or to any One in particular; or to 
All; but to wlom the Father, being true and free Lord thereof 
ſhould beſt deviſg by Will guided by Reaſon. For it was never 
yet averred by any ſound Divine, Philo ſopher, or Lawyer, that 
Nature makes immediatiy Heires, but Men, whom the Poſitive 
Lawes of eyery Country ordaine by that Forme and Power 
of Law, where fuch an Act ſhould bee done, And this is( I 
preſume -) without controll, what the Law of: Nature com- 
manded touching the Matter in Queſtion. Next let us ſee, what 
the Lawes of God doe eqmmand. | | 


CHAP. 3. 


That the breach of ſome written Lawes of Cod, upon warrant of 
the primary Law of Nature, is without ſinne: & that there- 
fore, there can be no ſuch Right in Primogeniture, which is 
zot in the Fathers pomer to avoid, though i bere were a precept 
to the contrary, as there is not. 75 


| bo Natnre, being taken for the principal and all-producing 
cauſe ot the whole Frame of the Univerſe, with all Creatures 
therein, being nothing elſe but the working will of the Higheſt 
and ſirſt Mover (as Divines & Philoſophers hold) then ſurely 
muſt Natures Daw be his Will, which be cannot contradict or 
counter mand, except he ſnould be contraty to Himſelf, w<b he 
cannot. For, what is in God, is God, there ſore Conſtant and Im- 
muta ble. Out of which Principle, it is eaſilyj proved, that if the 
Law of God teach that wiäch the Law of Nature bath 
ordained, the Righe of inberitance cannot be tied to any 
ether» perſon or perſons, gon to thoſe which: the 3 


$ The Yawnger Brothers Apelegy 
Will approres, according to the Power given bim, by the 
Lawes of Nations wbere he lives. Which Power derived from 
Natures Law, cannot erre from the Law of God. For who: 
ſoe ver ſhall conſider but of Gods Commandements gi ven to 
Man, ſhall well find, that God thereby bath ſtill ſeconded 
his former Ordinances gi ven hy Nature. For ſb: long as Man- 
kinde lived in a ſort. after the Innocence which Gods Grace 
in his firſt Creation had wrought in bim, God gave him no 
other Law: But when as by ſinne thoſe ſparks - which remai- 
ned after his Fall, were quite extinguiſhed ;-be gave him 
New Lawes, yet agreeable: to Nature. T W Due 5 13dF; 
As for example in our preſent A laires - When Man had 
made by Natures privilege partition of Ggds and Natures 
Bleflings, then God ſaid to his People by the mouth of Mo- 
ſes , Thou ſhalt not ſteal: Thaw ſbalt not cover thy Neighbours 
houſe, his Wife, his Ox, bis Aſſe, or any thing that 1 bis. . As 
alſo, Thou ſbalt not kill. Which with all other his Comman- 
dements reaching whit ſinne is, are agreeabl to the Law of 
Nature, yet are diſpenſed withall:, 28 farre as the Lawes of 
Nature ever permitted. For, though that the æxpreſſe Com- 
mand of God bee, thou ſhalt not covet any thing that is thy 
Neighbours , nor kill; yet, in ſome Caſes, Both may lawful. 
ly be done. The one, in extreame Want of preſent Food: 
the other, in defence of Life & Goods, In which, The Law 
of God, is good by the Originall' Law of Nature, which 
made All for the ſuſtenance of Man; and gave leave to de- 
fend Life with che loſſe of anothers Blood; yea, ' Life, if 
otherwiſe it cannot be. Upon which Ground, 1 argue 
thus. > bc 2 r 
Suppoſe the Law of God did at this preſent command 
{ which indeed it doch, not) that the Inheritance ſhould be 
teft to any one particular Per ſon, and namely to ĩhe Elder- 
Brother yet in ſome Caſes it would not binde the Father to 
obſerve it. Fot as in the former Commandements,. upon ſome 
conſiderations the Commandement may bee di ſpenf d with- 
all, ſo in this. For it is not ſufficĩent to be the Elder - Brother, 
or the neereſt in Blood to gaint an Inheritance in the Caſe 
which I have now propoſed; far other Circumſtances muſt 
concurre. which if they be. wanting, bare propinquity or an- 
WT. | cienty 
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rienty of Blood may jauſtiy de rejected, and he that is ſe- 
cond, third, fourth, fiſt, or laſt, may lawfully be prefer- 
red before the Firſt, and this, by all Law , Divine and Hu- 
mane, and by alt Reaſon', Conſcience, and Cuſtome of Na- 
tions Cbriſtia n. n de has dy rao? 
For if it ſhould happen that the next in Blood ſhould be 
a Natufall Poole; orA Mad: man, or being taken by the 
Turkes or Moores in bis Infancy, and educated in their Re- 
ligion , would maintaine the ſame : or if any other ſuch Ac- 
ciderit , miniftring cauſe of juſt Exception ſhould fall out; is 
it likely that any Law would allow, that ſuch a man ſhould 
be admitted to the lnberitance? Wherefore how idly ſhould 
they ralke'; that would Have it to bee his Birth - right, or that 
God and Natute had made him Heire; ſince neither God nor 
Nature doth immediately make Heires, as before is decla- 
red. Upon whieh Ground, our Common Lawyers ſay, that 
No Heires are borne, but Men and Law make them. | 
I confeſſe, that in Holy Writ, great Reſpect is had of the * In alluſion 
firſt· begotten, anda Bleſſing is beld to come to Parents there. 2 che 
by. But this Reſhmꝑ 1 pre fuppoſe to bee, that thereby the ee e 
Feare of ſtevility was taken away, which in the Old Law was 61:4 The 
held to be a great Puniſhment of God , and in reſpect. chere Church of che 
of, Parents bad ef themſelves, and by the Nationall Lawes Firſt. bor ne. 
and Cuſtomes; :a'grear Repard of rbeir Firſts begotten, and Heb. 32-23 
prelerd then c the better part of their poffeſſions: yet, not 
by any Command from God, as a Precept to binde his Hect 
people under paine of ſinne. For had any ſuch Law bound 
them under ſuch a penalty; then ſhould, it binde all Chriſti» 
ans now, on the fame Cotiditions. But we ſee it by Generall 
PraQtiſe of all Counerirs to be other iſe . Therefore it fol - 
Jowes directly achat it was not Gods Command but a Na. 
tiotall Lal., For Cod bott is, and ever: was One, with- 
otit change to all his People, and ſo ever were and will 
be bis Laws Poſitive, made for them that truly worſhip 
him. 2 93 | 
The Claime which Eſas made to bis Birth-right was not by : 
the Law of God, as ſome ignorantly afirme , but by the 2 
Lawes of his Country. For, ſnould the Divine Law have com- 
muanded it, it had been ſinns in his Mother and Brother, by 
ee Cunmag: 


7⁰ The Taungen grit bers Apoligys 
Cunning to bave got it from him. Neither could the Father 
or the State wherein they lived, upon. no juſt cauſe knowne 
® Jacob prælati · hut to God alone. without ſinne have ſettled the ſame upon 
25 —. bis Brother Fucob, as it was, and as it may ſeeme, hy allowance 
4 ber22:+.o from God, and as it may bee judged by ſucceſſe. hereby it is 
nem proweruir thought, that God ordained it, axa;Puniſhment of the One, & 
(les Eximius Bleffing of the:Otber:- which by the permiſſion of ſinne to bee 
— — committed, God never dot. e 7 11 
28 Appa- Neither did the Nationall Law or Cuſtome oſ the Jewes 
as it is ſaid) abſolutely command the Father to leave to his 
firſt begotten, all, or the greateſt part of bis God and For. 
tunes. But incaſe he died, not diſpaſing : chereoſ, by Act in 
„Vir. Ground; bis Life, or Will at his death, then the Cuſlome ? of the Nati. 
dedontheRight on, laid a double Portion on the Eldeſt or ſirſt - hegot providing 
of Primogeni⸗ for the reſt e fi he. 0 £5, 
P DEC By all which you may collect, that neither the Law of God 
* tit nete or Man, in this caſe, commanded that Eſau ſhould have the In- 
there. heritauce; but Power to dot he contrar Was given to tbe Fa- 
| ther in his Lifetime, eren by the Law it ſelſe For many -Divines 
hold that Eſas ſelling his Birth- right (as it is termed ) ſold not 
* e Goods, or Lands, but his Claime of being High Prieſt aſter 
i ne alter his Father, "which by Cuſtome mas to come. to bim being bis 
them. were boch Fathers Eideſt Sonne. For which Dignity God ſeeing him upfit, 
Kings & Prieſts permitted bim to paſſe away his Right in his Fathers liſe, as 
in their owne we read in Holy Writzand which God ſeemed to approve,And 
eee thus 1 hope this Objection is anſweret. 1 5 6 
De ares of Further. if it were true, that the effect of Elderſhip were ſuch 
primegeniture by the Law of God, as ſome paſſionately defend, that is, that 
cealed: Aaron & the whole Inberitance ſhould of Right pertaine to the Edeſt; 
his Progeny be then ſure it followerh by good Conſequence, thut there ſhould 
ng Pete neo, nor ever could: haus been but one Tempazall Lord of all.che 
& Moſes being World. For of Neceſlity Adams Iuheritauoe ſhould ba ve gone 
pul ve Ber. — to the next in Blood: which how abſurd it is, let all men 
33.5 (As judi- judge. F 6 25 1 
ee g — read, that Not having three Sons, and the 
A and Aaron, whole world to leave unto them, gave it not All to the Eldeſt, 
Lib. i. c 1.) but equally divided it among them & their Poſterity, as all Au- 
thentike Hiſtories doe wi | 
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promiſed a Reward, ſaying, Honor thy Father and thy Mo- 
ther, that thy Daies may bee long in the Land hic the Lord 
ſhall: give thee; Which ſurely was not ſpoken to one, but to 
all the Children of men. For with God there is no Exception 
of Perſons, hut as a juſt and pious Father, bee gives every 
one according :0 his Deſerts. Terram autem dedit filiu hominũ. 
We read alſo in Holy Writ, how the Prodigal} Sonne being Luk. 15.1 2 
wear y of his Fathers houſe, came to him and boldly faid, f- 
ter, da mihi portionem ſubſtantiæ mee que me contivgit 5 This 
child of whichche Goſpell ſpeakes, was the younger Brother: 
yet you ſee how boldly he ſaid: Give me that Portion of * As i futhec 
Goods which helongs to me. By which words it is evident, evidenced Luk, 
that a Diviſion ot Partition of a Fathers Fortunes was then 12,13 where 
in vſe: and that any child as well younger as elder had po- 8 
wer by law to demand his Legitimate, or Childs part, aceor- ,, — eat, 
ding to the nature of the Civill and Canon Law, as you have Brother to dis 
heard. For the words following in the.facred Text are thele, vide th: loheri. 
Er diviſit ſubſtuntians illis. And hee divided unto them bis f n * 
Living. Thus we ſee, that the privilege of Elderſhip was then fur ef vun. 
excluded which now in our Country by: Cuſtome only, is ger me rang 
gotten to be of ſuch Force, __- © + - (agpreeved at 
But it may be objected, that this was a Parable only (as che churliſh | 
indeed it was) and cannot bee alleaged as Law. True it is; Oy e 
yet it cannot be denied, but that all Similies, Parables, or Ex- frank of 
amples, which ever were alleaged by the wiſe and learned to that 12uſtrious 
repreſent the Truth; have ever beene derived from the cuſ- & Religious di- 
tome & nature of Things, accotding to the knowne' Truth in 2] A. lobe 
that time, and place, and to thoſe per ſons to whom the Speech = mile 28 ag 
or Diſcourſe is directed. And ſhall we thinke that our Saviour — of chry- 
Chriſt being Wiſdome and Truth it felfe, treating of ſoim/ ſoſtome. publiſhe 
portant an Affaire, as he did then in the Goſpel], would uſe an * the Right No. 
unknowne Diſcourſe, or ſtrive to make the Truth appeare = 3 ood 
to our weake Underſtanding by a Parable which in Equity „i ;, 3 
could not bee true? No ſurely. For it appeares by Soſomon his . 
ſucceeding his Father David, that David had power by the 
Lawes of God and Man, to give his Kingdome to the worchi- 
eſt; which hee deeming to be Solomon, gave to him his King - 
dome, though hee was the youngeſt Sonne. ; 
Neither was there any jult 3 made againſt A don cr 
5 | 5 bis 
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Cunning to have gat it from him. Neither could the Father 
or the State wherein they lived, upon. no juſt cauſe krnowne 
* 1acob przlati- hut to God alone, without ſinne have ſettled the ſame upon 
one du md & hig Brother Facdb, as it was, and as it may ſeeme, by allowance 
& beneditio. from God, and as it may bee Judged by ſucceſſe. M hereby it is 
nem proweruir thought, that God ordained it, as a Funiſhment of the One, & 
(Ita Eximius Bleſſing of the:Other-: which by che permiſhon.ot ſinne to bee 
Et ſul. D. Epiſ. committed, God never doth. - - 2214 Y 
= 17 *PP!” Neither did the Nationall Law or Cuſtome ofthe Jewes 

＋ ( as it is ſaid ) abſolute y command the Father to leave to his 

firſt begotten, all, or the greateſt part of bis Goods and For. 
tunes. But incaſe he died, not diſpaſing - thereohby Act in 
XV iz. Ground- his Life, or Will at bis death, then the Cuſtome * of the Nati. 
d:donthcRight on, laid a double Portion on the Eldeſt or ſirſt· hegot, providing 
of Primogeni⸗ for the reſt proportionally. 4232 „ 
ture. See Deut. By all which you may collect, that neither the Law of God 
* Sas 8 or Man, in this caſe, commanded that Eſas ſhould have the In- 
4 beritance; but Power to dot he atone Hank, go to the Fa- 
| ther in his Lifetime eren by the Lawic ſelſe For many Divines 
hold that Eſas ſelling his Birth · right (as it is termed ) ſold not 
Goods, or Lands, but his Claime of being. * High Prieſt aſter 
+ phanacheras his Father, which by Cuſtome was to come to him being bis 
chem, were boch Fathers Eldeſt Sonne. For which Dignity God ſeeing him uyfit, 
Ling: & Prieſts permitted him to paſſe away his Rigbt in his Fathers liſe, as 
in their oune we read in Holy Writ, and which God ſeemed £0 approve,And 
4 a 1 thus I hope this Objection is anſwered. 1:20) 34g 54 
2 of Further, if it were true, that the effect of Elder ſhip were ſuch 
Primogeniture by the Law of God, as ſome paſſionately defend, that is, that 
ccalcd: 4ar0n & the whole Inberitance ſhould of Right pertaine to the Eldeſt . 
his Progeny be then ſure it ſollowerh by good Conſequence, that there ſhould 
che Prieſthood, nor ever could; have been but one Tempezall Lord of all che 
& Moſes being World. For of Neceſſity Adams Inheritance ſhoujd bave gone 
as King. Deut. ſtill to the next in Blood: which how abſurd it is, let all men 
33.5.0 As judi- judge. | | ; 8 eb 
e. e. = _ Moreover, we read, that No? baving tbree Sons, and the 
er 3 whole world to leave unto them, gave it not All to the Eldeſt, 
Lob. r. c a.) but equally divided it among them & cheir Poſterity, as all Au- 
thentike Hiſtories doe witneſſe. 1 
2gaine, God requiring Obedience of Children to Parents; 
ee) promiſed 
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promiſed a Reward, ſaying, Honor thy Father and thy Mo- 
ther, that thy Daies may bee long in the Land hic h the Lord 
ſhall: give thee; Which ſurely was not ſpoken to one, but to 
all the Children of men. For with God there is no Exception 
of perſons, but as a juſt and pious Father, bee gives every 
one accordiap : his Deſerts. Terram autem dedit filiu hominũ. | 
We read alſo in Holy Writ, how. the Prodigal} Sonne being Lux. 1 5.1 2 
wear y of his Fathers houſe, came to him and boidly ſaid, P&= - * 
ter, da mihi portionem ſubſtantiæ mee que me contingit 5 This 
child of which ehe Goſpell ſpeakes, was the younger, Brother: 
yet you ſee how boldly he ſaid : Give me that Portion of as is fufthec 
Goods which helongs to me. By which words it is evident, evidenced Luk, 
that a Diviſion dt Partition of a Fathers Fortunes was then 12.13 where 
in vſc:/ and that any child as well younger as elder had po- ©: 3 
wer by law to demand his Legitimate, or Childs part, acror- ,, — wag, 
ding to the nature of the Civill and Canon Law, as you have Brother to dis 
heard. For the words following in the ſacred Text are thele, vide th: Inheri. 
Et divifit ſubſtavtians-illis. And hee divided unto them bis f ow —_ 
Living. Thus we ſee, that the privilege of Elderſhip was then ſutof ; vun 
excluded; which now in our Country by Cuſtome only, is ger — 
gotten to be of ſuch Force, 2 oro 4-1 (agpreeved at 
But it may be objected, that this was a Parable only ( as the churliſh | 
indeed it was) and cannot bee alleaged as Law. True it is; 1 - His 
yet it cannot be denied, but that all Similies, Parables, or Ex- — 5 
amples, which ever were alleaged by che wiſe and learned to that Illaſtrious 
repreſent the Truth, have ever beene derived from the cuſ- & Religious di- 
tome & nature of Things, accoĩ ding to the knowne Truth in 7% A. John 
that time, and place, and to thoſe per ſons to whom the Speech — I 
a ET - - quifite Illa- 
or Diſcourſe is directed. And ſhall we thinke that our Saviour gator of chry- 
Chriſt being Wiſdome and Truth it ſelfe, treating of ſoim - ſoſtome. publiſhe 
portant an Affaire, as he did then in the Goſpel, would uſe an 0 the Right No. 
unknowne Diſcourſe, or ſtrive to make the Truth appeare ** ay ant 
to our weake Underſtanding by a Parable which in Equity Im * 
could not bee true? No ſurely. For it appeares by So/omon his e 
ſucceeding his Father David, that David bad power by the 
Lawes of God and Man, to give his Kingdome to the worthi- 
eſt; which hee deeming to be Solomon, gave to him his King- 
dome, though hee was the youngeſt Sonne. : 
Neither was there any jul 2 made againſt Aden a 
5 : Tt bi 
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bis Eldeſt Brother, or againſt fore-other of bis Brethren, why 
they ſhould be diſinberited by theit -Fatber David contrary 
to the common practiſe of choſe Times in ſetling Inheritan- 
ces. But the onely knowne reaſon of this Act in Scripture; was 
Davids Promiſe, made to Solomon: Mother, together with ber 
great Entreaty made to David to performe it: Which ſurely 
he would not ba ve done, had he not ſound a lawfull power 
in himſelſe, to have executed the ſame. . h 
Laſtly , it is invincibly proved out of the Booke of Fob. who 
was contemporary with AMoſes (by atteſtation of judicious 
Theologians ) that there was in thoſe Times and Countries no 
ſuch Law or Cuſtome, that the Eldeſt ſnould: play at Sweep- 
ſtake, and all the reſt be left to the ſoure Windes: for it is 
expreſly recorded inthe laſt Chapter, and the 15 Verſe, that 
7cb gave his Daughters, Inheritance among their Brethren: 
Which comes home to the point in Queſtion, and irrepliably 
evinces a Fathers Power and Right to make ſuch a Partition 
of bis Eſtate among bis Children, as upon emergent occaſion, 
he ſhall judge expedient. h 3852 i £08 3g 
And thus much concerning what may be faid out of Scrip. 
ture, or Law of God, in our preſent Queſtions. ./ 1 


CHAP. 4. 


That Nations beginning to deviſe ſundry Formes of ſetling Inhers- 
tances, the Romans efÞecially rberein' reſp̃ected the free power 

e Fathers: the right of Children to tbei r Fathers eſt atis, be- 
ginning onely at their Fathers death. 4 $2" 


% 


| ve now declared what the Laws of God and Nature 


determine of our preſent Queſtion: we intend to exa- 


mine in briefe, what is commanded by the Law of Man, as 
well Civill, of other Nations; as Common, of our owne. Coun- 


try. And firſt concerning the Civill Law. 

Though all Law, which ever had but the Name or Credit 
of Law, doth ſurely derive her Originall from the Law of 
Nature, whereupon Cicero many hundred yeares ſince ſaid, 
that the Ground of all Law. making. is to be taken from the 
chiefe Law; which was made before any Law was written , 

| = ax. WE 
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or City builded: yet doe they differ much in Forme. For as 
it is no Law, but Tyranny , which wholy diſagrees with the 
Law of Nature, as Ariſtotle ſaith : fo if it agree in All with 
the Law of Nature , without limiration or:difference, it mult 
of Force be the very Law of Nature it ſelſe; and nor the Law 
of Man. which furely is nothing elſe, then a Temper or Forme 
of Equity:drawae by right Reaſon from the; Grounds of Na+ 
tures Laws; according as Time, Place, and the Natures of 
Mea either gave, or ſhall give Qccaſion. For though new 
Lawes bee daily made ot new and ſeverall Accidents; yet all 
are agreeable to the old and ancient Grounds of Reaſon in 
Nature, the Grand- Motber of all Law. | Wherefore having 
befote ſpecified what the Law of Nature is touching the point 
in Queſtion, } ſhall now declare, what Temper or Forme hath 
thereto beene added by the Civill Lawyer. 

After that Man- kinde was inſorced ( yet by Natures War-; 
rant) to make ( as I have ſaid) a partition of the Bleſſings of 
God and Nature: and that Mea were poſſeſt by the ſame 
Right of Goods and Lands which they deſird to leave to po- 
ſterity; Law.- makers, and in particular, the Civilian,deviſed 
by little and little certaine Formes of Inheritance, and ordi- 
nation of Heires, at firſt ſomewhat rigorous, giving to Pa. 
rents power of Life and Death over their Children, and a free 
diſpoſition, of all their Fortunes to any one of them in his life: 
but dying inteſtate, then all which was the Fathers, to be e- 
qually divided among the Children, as well daughters as ſons. 
Which Conſtitution was afterward upon good grounds alte- 
red: the Father being bound to leave every child a Portion, 
which the Civitian cals: a Zegsrimare , Others a Patrimony ; 
which at ficſt, was the eight part ofthe Fathers ſubſtance, e- 
qualy to be divided ( as hath beene ſaid: )wbich after a while 
ſeeming lirle,che Law commanded that the Fourth part ſhould 
be left without Controll: except upon juſt cauſe the Teſta- 
tor did diſinberit him or them who by courſe of Law were 
to ſucceed bim: ſtill upholding the former Lawes, that as well 
daughters as ſonnes, ſhould equally ſucceed their Parents dy- 
ing inteſtate; Herein aſſigning fourteene cauſes why an Heire 
might lawfully be diſinherited. 5 

Many hundred yeare paſſed from the eſabliſing of the 
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Civill Law, before it was ordained by force of Law, that pa? 
rents ſhould leave a Childs part ( as it is now called) or that 
they could not diſinherit, without expreſſing the cauſe there- 
of in their laft Will: yet, in all this Time, nor till this preſent 
Day the Privilege of engrofling all by Primogeniture was not 
once heard of, or at leaſt wiſe not admitted, but rather zxclue 
ded; as by many Texts in the ſame Law it well appeares:The 
End of the Imperiall or Roman Civill Law, being only to 
maintaine Morall Juſtice in three ſhort Precepts, Live honeſt- 
ty. Hurt no Man. Give every one bis mne. So that hee who 
obſerves theſe three, ſulfills this Law, yea the Law of Na- 
ture, . whence this Law is derived. Now; if any Brother can 
prove; that his Father either in bis like by Deed., or by Will 
at bis Death, diſpoſing of his Goods and Lands no otherwiſe 
then J have declar'd, doth no act againſt theſe three; wh 

ſhould he not content himſelſe, either with the Fruits of hi 

Fathers love, or his owne Deſerts uhat ever they be. 
True it is, chat in Natural Juſtice , children during their 
Fathers life, have 7as ad rem; not ui ix re to a Fathers Goods, 
Whereupon the Law calleth them guaſi bonorum Patris Domi- 
not. Which their Right only takes effect after their Fathers 
Death. For during life ,* he hath power to alter, alien, ſell, & 
* This watrran's give, as it ſhall pleaſe him, according to forme of Law: but 
be ee being dead without Will; or diſpoſition thereof, they fall 
of unnatural upon his children. according to the Eaw of Nations. This Law 
parent irre · embraceth a twofold Juſtice, the one in Exchange, che other 
mediabie bythe jn Diſtribution. The firſt hath not to doe with our cauſe: The 
comme” es Other * rather commends then condemnes a Father who upon 
Pe of Or - good Occaſion, that is, for the bad Demerits. of bis Eldeſt 
phans by lewd Sonne, and for the preſervation oſ his Family, fhalt give or 
Step-fathers & convey his Lands or Goods to the Veunger For the Nature 
ER 8 of. diſtributive Juſtice, is not only to give proportiopally to 
Ridder Vi the wel- deſerving: but alſo to forbeare to place Benefits 
( republiſhe by upon any one who ſhall abuſe them: or uſe them to any o- 
a earned Stu · ther end, then to that good for which they were lent, & bee 
dent of th? ſhall leave them. | And this is Ju ſuum vnirnig tribuert, For 
yt od 3 no man can give or fell his Goods to an evilb end, or to any 
Church Oxon, one, who he aſſures himſelſe, will uſe: them< to the Diſho- 
part. f. &. I. & z. nour of God, or the Wrong of thoſe who ſfialb hve with him, 
ä | or 
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or by bim-wbereof I will treat more in the ſeventh Chapter; 
being then to handle, what a Father may in Conſcience doe or 
— in our Preſent Queſtion, with ſin & wichout ſin. And 
thus much ofthe Civill and Canon Lawyers Averment of an 
Elder Brothers Right to his Fathers Fortunes. | 


+4 


2 CHAP. 5. 

That the preſent cuſtome in aur Country of giving Al, or Amoſt 
All to the Eldeſt, was mever ſo beganne , that it meant to 
ext lade: juſt Remedies. for ſuch: Evils, a ſhould: Brow out of 
the abuſe of that Cuftome ,. when it may, make - Fathers guilty 
of their Sonnes faults, and of their Families ruine,. 


J Hove pupolchy reſerved to met of the Lawes of our 
Country in the laſt place, becaufe ( I aſſure my ſelſe) 
they ar e of moſt force to: ſNay the Pbint / in queſtion. For 
many things mays be permitted iby the Lawes of God and Na- 
ture, and yet contrarily prohibited, or practiſed by courſe 
of Law, in ſeverall States of the World, as the Law- makers 
and Cuſtomes of Countries allow or command. I conſeſſe, tbe 
generall Practiſe of our Time among Parents, is to leave either 
All or moſt part of their Lands to their Eldeſt Sonne. This que- 
ſtionleſſe ( as bath beene ſaid:) was firſt deviſed in former A- 
ges: ſor the Preſervation ofa Family, and ta raiſe One who 
might bee a, Oomſort to his Brothers, Siſters, and Family, and 
in whom „ live to the World. 
And 1 will no deny, but the partition af: Lands, may reduce in 
the end, a goodly Eſtate to Nothing, or torſo little, as it may 
be hike an Aromeiio the dun 5 yer I finde in Natural Rea ſon, 
thiar; ex »ihilo nibil ſit, or at lea ſt, tau e 
Hund fatil mer gunt, quorum virtutibuu. obſtat Res angie 
Ha are = A act” <3: rs 


But if Men faile of thofe bappy Ends,to which this generall Geſſante tati- 
Cuſtome ſhould: guide, then could I wiſh , that they would one, ceſſat Lex, 


not uſe That for their Deſtruction, which was meant tor their 
Preſer vation. For who ſees not in theſe our Times, many 
unbridied youths: ſo violenlty carried away. with the humour 
of ipending, ee Brother and Siſter; yea, bring 

2 3 to 
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to extreame miſery their Naturall Mothers aſter their Fathers 
Death, by their unthriſtineſſe. What help / for this bath Law 
left unto us? No meanes to bridle theſe unruly Coks ,-if they 
become Heires according to the euſtome df ut Time? No 
truly. For ſome ſtarting : hole will bee ſound; to unty the 
Knot which a Fathers care once tied. How then? Mult ma- 
ny a hopefull and welldeferving Brother and Siſter, be left to 
the Mercy of this Whirlewinde ? There is no Neceſſity. For 
our Baw bath given Power to a Father, and Freewill to. diſ- 
poſe of his Owne, according as Reaſon ſhall guide his Will, 
without all obligation to his Heire. Beſides;this Cuſtome takes 
place only after # Fathers Death, if he diſpoſe not dv hat is bis 
by Deed indiſe; or by Wilbar his Death. Hut leſt my Words 
bee more generally taken, then they are meant, I mean thoſe 
Fathers 5: who are poſſeſt of theit Lands in Fee, or Fee · taile: 
that is, are abſolute of themſelves, and have not upon good 
Conſideration;convaied their Lands from themſei tes. For all 
our Lawyers agree; that ſuch arent may alien, ſell & give, 
by power of dur Law their Lands to whom they will, wichout 
reſpect of Perfon or Eldetſſi o:: 
Bat may ſome ſay, the Cuſtome is otherwiſe, and this Cuſ- 
tome is a Law. True, it isthe Cuſtome: But ler us ſee, whe- 
ther” it binde /b peccato, or as a Cuſtome, which rather in- 
vites then commands: There was never any Command to tye 
2 Father under ©Ptualty which admits: no limitation; but ic 
wis ever left indifferent, anchthen only to! take >place where 
former Proviſion according to courſe: ei not made. 
Then ſurely a Parent is free from this devouring ( uſtome. & 
may conſiderately prevent what Evill it may bring to his 
poſterity: yea, Reaſon commands it ſnnuld r 
Keip. ut quilibet re ſud lens maur It concerhes the pu 
lixe State that Men be G Hwb andy, (aith the Civill Law. 
For if a Man can neither fell, nor ſer, much leſſe can he give 
any thing to another, which be ; thinkes in bis conſcience, 
will uſe it to the Diſhonour of God, and the Ruine of bimſelſe, 
or others, | | 
Divines hold, that it is not lawfull to ſell or let a houſe to 
any that hee thinkes aſſurediy will make thereof a Stewes;or 


to ſell, give, or lend a Weapon to a man who intends there. 
* * Kees MAURO Eo en ee ich 
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with to doe 'murther. 'Ex communications: are impoſed on 
them, who ſell Armes Offenſive, or Defenſive to Turks, 
| _ they bee not aſſured, they will uſe them againſt Chri- 
ians. 2 | 
Ihus, we ſee, the Rule of Concience, not anely commands 
a man to uſe wel thoſe Fortunes which God hath beſtowed on 
him; but forbids him, either upon Affection, or Gaine, to 
part with them to others who will abuſe them, leaſt hee par. 
take of their finne: which a Parent may doe after death, who 
leaves his Lands to a deſperate Untbrift. But, what Reli- 
gion and Conſcience commands, ſhallibe declared in the fol- 
lowing Chapter. In wich, upon Principles drawne from the 
former Concluſions , ſhall be argued ; what ſinne may bee 
contracted by the parting an Eſtate among Sonnes, or by diſc 
inheriting an Eldeſt ſon upon juſt Cauſe, and to whom the 
Father is onely tied by the Cuſtome of the Gountrey, without 
Obligation of Promiſe, or Contract in Marriage, which may 
alter the CG ſ ee. EL | 


CHAP. 6, 


That it is nooffence before God, for a Father being Tenent in 
Fee- fimple, to diſinhirie the Eldeſt, or to parcell his eft ate 

ue cavſe : and that 'extreame vices. of Heires Apparent, to. 
gether with the ſewer meanet which' younger Brothers have 
now to live on, then heretofore ; erye out ayainſt the comrary 
opini on. | — 2 2 


He Right of theſe {»ſociable Inheritors, of which we now 

treat, may grow (as I conceave ) from three Titles or 
Claimes, which they may pretend to à Fathers Inheritance, 
and wkereby it may be deemed ( as they thinke) ſinne in a 
Father, upon what Deſert ſoever, to barre them of the ſaid 
Right. Theſe three Titles, are Purchaſe, Caſtome and Eu- 
taile. Of each ſeverally. And of the firſt, which is Purchaſe. 
Surely in the Judgement of the Good and Learned, there is 
no queſtion in Law, ar Conſcience, but that a ſonne joyned 
Purchaſer with his Father, hath 7s in re, and by Equity muſt, 
ſurviving bis Father, inherit ſuch Lands as were purchaſed in 
their Names. ro GD Co Os 


* Or lawfull 
Portion: See 
pag.61.of Dr 
Ridleys View 
illuſtrated by 
© the judiciouſſy. 
learned Mr, 
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Now of the other two, though it be as cleere as Noone> | 
light, that a Lord in Fee-ſimple, or Tenent in Taile, may ſel, 
or give by courſe of our common Law, at his pleaſure all ſuch 
Lands held by him, in that kind, accord ing to thoſe formes of 
Law, which the learned in our Lawes have, and can ſet 
downe: yet there ſeems to ariſe a great Difficuſty, how 
ſuch an Act or Acts may in Conſcience be executed. 1 have 
heard ſome ſay, in this our Caſe ſummam us, ſumma injuria. 

Of theſe Points therefore will: ſpeake ( Salve meliori judi- 
cio) what may in Conſcience, upon good and juſt Occaſion 
given by the Sonne to his Father, bee put in Execution, It is 
well knowne to all Divines (as I have ſaid) that Holy Writ 
hath not preſcribed any direct or preciſe Forme to the Chil- 
dren of God, whereby they are bound m- Conſcience to dil- 
poſe of their Lands and Goods, but hath abſolutely left them 
to the Cuſtomes of their Country, where any Act of that 
kinde ſhall be executed, only as confirming all Formes of De- 
viſes which by publike Conſent, and Authority;either have, 
or ſhall in rightfull manner bee deviſed or ordained. | 

Out of this Ground and others prementioned, let us exa- 
mine, whether a Father parting his Fortunes by Power of 
Law, and on juſt Cauſe, ſnall do a wrongfull and ſinſull Act, 
as ſome would make it. I confeſſe, that every Act in it ſelſe, 
or by circumſtance evill, and which upon no occaſion can be 
juſtified, is both beſore God and Man, ſinne, and by no meanes 
to be executed by a Chriſtian. Pur that the parting of an In- 
heritance, or Diſinheriting of an Eldeſt Sonne, upon jaſt, and 
evident cauſe of incapaqjiy, and according to Courſe of Law, is 
an Act of that Nature, doth not appeare. For I finde not, that 
eitber the Law. of Nature or Grace, nor yet the Lawes of 
Man, Common, Civill , or Canon, ever forbad ſuch Acts, 
whereby ſinne may bee imputed to thoſe who doe them on 
good Conſiderations. Sure I am that the Canon and Civill Law 
are ſo farre from forbidding them, that tbey comma nd, as a 
Thing in Equity, the Father either to divide his Inheritance, 
or allow him according to his Affection, to give to one more 
then to another: yet with this Proviſo, that bee who hath 
the leaſt, have his Childs part; which the Law doth alſo 
aſligne , except on jult deſert he diſinherit any one: which 
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at this day may, yea muſt bee by Will, with the cauſe of 
Diſinheriſon therein ſpecified. Ot which Cauſes the Impe- 
riall Lawes have ſet. downe foureteene, as may well appeare 
to them who are deſirous to underſtand more thereof. So it is 
evident, that by theſe two Lawes, no ſinne can grow upon 
ſuch Acts, being done upon their Warrant, and upon ſuch Con- 
ſideration, as is formerly delivered. | 
As for the Common Lawes of our Realme, ſure ig is, they 
allow no leſſe, and with a greater Privilege. For a Man may 
by this Law, give his Lands held in Fee, either by Deed in 
bis life , or by Will at his death, to any of bis Children; yea 
to a ſtranger, without rendring a Reaſon why he doch ſo, 
True it is, that a Father not diſpoſing thereof in ſuch ſort, 
Cuſtome gives the whale Eſtate to 2 Eldeſt : yet in ſome 
part of our Countrey, the youngelt Brother, by cuſtome is 
to have the Land, held by ſome kind of Teaure, if the Father 
in his life-time diſpoſe not thereof. EE 

As yec cherefore I cannot fee, howany ſinnę is committed, 
or coatracted by the former Acts, being neither done againſt 
the Law of God or Man, as we have proved: unleſs it ſhould 
be ſaid to bee fin, not to leave it to the Power ofa. Cuſtome: 
which cannot be , except the former Law ſhall bee proved 
not to be of Force, and not to be executed; which can no 
way be done: Though I muſt confeſſe, that the Cuſtome of 
leaving the Child-eftate to the Eldeſt ſonne , bath of latter 
Times beene much imbraced by our Gentry, for the preſer- 
vation of their Families, for which it was invented. For the 
Times have ſo ruled, that Men of ſort, being either idle, or 
not poſſeſt with a covetous Humour, have contented them- 
ſelves wich their Fathers Fortunes, and prefer d their younger 
ſonnes by thoſe meanes which the Times did afford: namely, 
by many commendable Courſes; as either by ſervice of ſpiri- 
tuall and Eccleſiaſticall Perſons , whereby many were raiſed: 
or by profeſſing a ſpirituall Life, whereby the younger Bro- 
ther hath oft-times in Honour ſept before the Elder. But 
this manner ol Life, is not ſo gratefull to our Engliſh Gen- 
tlemens Natures, as anciently it hath beene. | 
. The Trade of the Marchant, the Military profeſſion, the Cours 
tiers; life, advanced many more, then nom they doe; and 74 
| HY no Elder 
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Elder Bret hers in former Ager were ( generally Joſ better Temper 
in ſpending: and if they bad no hamonr to get, yet had they 4 
care to kee pe what was left them: and ever held themſelves bound 
by Religion to provide for their younger Brothers and Siſters left 
70 their Diſpofe, which now 16 far otherwiſe. ' For ſome Elder 
Brothers are found to ſpend more in a yeare idly, then wonld pre- 
fer or maintaine a whole Family Nobly : and to ſuffer their Bro» 
thers and Siſters to ſnift, which as theſe Times ſhape, is often- 
times to live es: her lewdly er moſt miſerably: being forced ei- 
ther to forget their good Education, or to lay aſide a Bader of 
Gentry , who otherwiſe with ſome reaſonable helpes, might doe 
Ged, their Country, and Family much Honour. . 
Since we have gone ſo farre, let us ſee, on what Ground 
this Cuſtome firſt hath Tiſen. Surely for the maintenance of 
a Family, yet led with an Ambition at the Example of Princes, 
who finding ſome difficulties, in the admitting of many to a 
Government, and ſeeling what Inconveniencies the parting 
of an Eſtate, brought , deviſed that One ſnould governe 
fomecime the Worthieſt, ſometime the Eldeſt was EHected, 
according as the Order was agreed upon, and yet the other 
Brothers were maintained like Princes. And this Cuſtome al. 
fo among them hath beene broken, without Imputation of 
finne: Fot to goe no further then our late Times: tis welt 
knowne, that Ferdinand (Charles the fift his Brother ( being 
ferled in the Empire, divided his Eſtate. To Maximilian bis 
Eldeſt ſunne, be leſt the Empire with Auſtriu, Hungary, & 
Bohemia. To Char lel bis ſecond ſonne, Sta, Chrimhia, and 
other Dothinions. ' And to Ferdinand the ywungeſt, he gave 
the Earledome of Tyrol. All which, ifm his life-rime fee 


ad hot diſpoſed, had come to the Eldeft. Alfo Philip the'fe- 


cond, late King of Spaine, gave to bis Daughret the 17 pro- 


vinces, which were of Riphe to bave deſcended to his fonne 


aftet his Dearh,if otherwiſe he had not diſpofed in bis1ift. And 
this was adjudged lawfull by Grave Divines, otherwiſe ſurely 
they would never have done it. „ ren 

But doth this Cuſtome in meaner Degrees work that Effect 
which it bath done in them? No truly. For ss we bave pro- 
ved, it is rather the Overthrow then the Preſervation of ma- 


ny Families, Let us fee withall,wherber Farnilies flouriſhed no: 
| as 


LALLY 
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as much, and more then now they doe, before this Cuſtome 


nnn ũ ᷑ t’ͥͥ 2 | RES 25 
| Livy ſaich, that three hundred of the Fabi, all of one Name a Honey — 
and Family, iſſued out of Rome Gates at one time, on their „ —.— 
owne Coſt, for Defenſe of their City: which was done, before Ovid. Faſt, 
this Cuſtome was dream d of. * 45 
In Scotland three hundred of the Name and Family of Fra. 
ſers, Gentlemen, were at one Time ſlaine in Fight by their 
Enemies Neighbours: and 140 Gentlemen of one Name in 
Yorkſhire -, waited on their chiefe or principal Man of their 
Houſe, at that time High Sberiffe. In other Coutries, many 
Noble Families from the Romans downeward, have conti- 
nued where this Cuſtome bath beene deemed unjuſt, as by 
their Laws is manifeſt : whereas in our Country, in theſe our 
Times, if there be one Family in a Shire, which is ot three hun- 
dred yeares continuance, very many others are ſcarfe of five 
Deſcents in a Blood. e 
Why ſhould our Age then, ſeeing the Fruit of this Cuſtome 
to be ſo ſmall, embrace it with ſuch Zeale as to deeme the 
Breach thereof, being warranted for Good and Juſt by the 
Law of God, Nature, and Man, to be a ſinne? Is it held both 
lawfull and expedient ( in ſome Countries) for xtie preſerva- 
tion of a Family, that Degrees of Kindred ſhould be diſpenſed 
with to marry, contrary to. Eccleſiaſticall Canons and rhe 
Generall Practiſe: and can it be lat ſull before God and Man, 
for the preſetyation of our Goods, to venture our Lives, & 
to kill a Tbeefe, who ſhall aſſault us, and cht perhaps for a 
Trifle; and yet that for preſervation of our whole Eſtate, & 
perpetuity of a Family, it ſhall bee reputed ſinne, to breake 
a bare Cuſtome , under no hegalt Qbligatory, yea alwa ies 
allowed by Law ? Never was it heard, that a Cuſtome * was „ > 
of ſuch force, to abrogate a Law ſo ſarre, that it ſhould bee 2ſt res, 
deem'd a ſinne to follow che ſaid Law, though it have Power are veid by the 
to diſpenſe with the Law , which ochewiſe to intringe, were Civill Law. 
ſinne: eſpecially when as the Law is both more pious & more 
naturall then the Cuſtome is, For how farre is it from the 
Law of Nature, and from the Practiſe of Paternall Piety, the 
Father dying inteſtate, the Eldeſt ſonne to become Lord pa. 
ramount of all bis Fathers Land, and not to be bound by Law 
6! I ESR CODES 0 3 to 


#This Cu- 
ome is con- 
trary to the 
zudgem2nr & 
practiſe of the 
Primitive 
Church: as is 
cleare in Sal- 
Viatuus; who 
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to provide for Brother or Siſter, [but at bis owner good like 
ing? Aliud Tempi, alios mores poſtul at. Men of Vertue, Men 
of Learning and Vertue, both now and in former Ages, in 


- this our Countrey, bave brok this Cuſtome, as the World 


knows, upon good Conſideration, & juſt Cauſes, not upon 
ſpleene, or falſe ſuppoſitions perſuaded. to leave their Fortunes 
to Strangers, or to a luſtſull Iſſue, as ſome have done. 


intimatech, that equa hæreditatis portio was uſually left by Chriſtian Parents to their Ch. * 
dren , and that to dot otherwiſe , were Groſſe Iniquity ; Ad Eccieſ. Cath: pag. 422,425; 
Edii:0x0:: Florit: Ao 480. Rr 


a good Act commanded by Law, yet done with an 
IS £2439 ine 


- 


CHAP. 7: 


That Fathers being T-nents in Fre-taile, may likewiſe without 
feruple of Conſcitnce, diſcontinue the State-taile mpon cauſe ,, and 
deviſe the ſame at their reaſonable pleaſure. | 


H Aving treated largely, and (as I preſume) proved ſuf. 
ficiently , that Lands held in Fee ſimple, may either bee 
parted, or upon juſt Cauſe wholly given away to a younger 
Sonne: I intend now to ſpeake of the lawfull Freedome 012 
Father in like ſort, and on the ſame cauſes, moved to diſpoſe 
of his Lands entailed: of which there ſeemes more Doubt then 
of the former. ee e 
Every humane Act, which of it ſelſe is not forbidden by the 
Law of God or Nature, is to bee judged Good or Euill, Law 
full or Unlawfull, either by the Lawes of the place where 
the Act is done, or by Intention of him who ſhall doe tbe 
Act. For as the Divine Law commands ſome things to ibe 
done, and other things to bee av ded und er paine of ſmne: 
ſo the third fort of Actions are left free ( by the ſaid Rutho- 
rity ) from ſinne; except the Law of Man probibite them, and 
fo make them ſin: ox elſe evill Intention make them ( being 
of themſelves lawfull ) to be a ſinne, and unlawfull according 
to that Principle of Morall Philoſophy, . Finis Secißcat actam. 
For as an Act of it ſelſe lawfull, done againſt Law is Sinne: ſo 
evil inten- 
55 


. 


tion, may be-fiane; 


From 
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From theſe Groudi, let us ſee; whether the Common 
Law of our Country, and the Intention of a Father (which are 
to bee the Judges of our Cauſe) can allow the cutting off an 
Enraile, the parting of an Inberitance, ov ( upon proportiona- 
ble cauſe ) the diſinhet it ing of a Son. Firit-1r is cleere that 
the AQ; of it ſelfe, by Law may be done: Bat whecher ſuc an 
Act bee ſummuryfa, which may be ſumma injuria, that is 
the Doubt. What ſhall be the Triall? By other Lawes, it is 
eitber made lawfull, or left indifferent. Our Law which makes 
this Tye, gives leave to undoe it without any exception. Ergo, 
to a good End, and upon juſt Cauſe, it may be done. It will 
bee :replied , that the Edeſt ſonne, during this Entaile, is 34. 
f Domia a: Yet, having neither Domminium direct um, nor 
indirect um, he, during his Fathers liſe, bath onely 7 ad Rem, 
and not is Re: Whereby no change is forbidden to be made 
by the Father, according to the Forme of the Law under 
which he liveth, and by which, the ſonne is to make claime, 
if the Father create no new Eſtate in his liſe. For it is law- 
full tor every Man to diſpoſe of his Owne , as far as the Law 
hall permit bim, if it bee not forbidden by ſome other Law: 
but ſuch an Act is not forbidden by any other Law. Ergo, tis 
law full, and no ſinne. 1.0 

But it may 'bee;faid, that the Intention of him who en- 
taild the Land, was, chat it ſheuld not be untied: or the ſtate 
changed,” I anſwer: No Act done by lau), can be free from 
Change ſurcher or longer, then the Law. that made ĩt a bin · 
ding Act, ſhall allow.-: Andris well knowne to the learned 
in out La wes; that every Mans Intention is to be. conſtrued 
according to Law, by which, his Act and Intentions are di- 
rected. Whereupon, Civil ian ſay. in like Caſes, Valeat quan- 
tum valtre: pordfi:* "Neither is it chougbe chat any man who 
conunieth' bis Lands by Entaile can intend an Act beyond 
Law or deſire chat his forme whom he makes Tenent entaile 
ca dννawyers terme him) ſhall in no Caſe, no not for the 
prefervation of his Family, or Releefe of many other of his 
Children, have power to cut of this Entaile, and to be able 
to alien, ſeh or give his Lands, as Reaſon, Law, and Religi- 


on ſnall permit. For . may de jgogtd, that bee who dotun 


an Act to a. good End, as namely to preſerve his Family, will 
22355 D 3 alwaies 
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alwaies aſſent to another Act, which ſhell with better aſſu⸗ 
rance then bis owne, ſtrengthen his Intendment. 7 
To the former Conſiderations wee may adde, what Incon- 
veniencies may ſollow this Generall Poſition. For ifin con- 
ſcience the whole Inheritance of the Father. is to come-with- 
Agent per me. Out controle to the Eldeſt ſonne, then muſt it of neceſſity 
dium. eſt minut bee inferred, that the Father, without his Canſent,* cannot 
efficax in gen. giye to pious * Vſes, or ſet out for the Advancement of his 
4. other Children any thing after his Death. 80 that if God 
Da qua non ſhould bleſſe a Father with many children, & croſſe him with 
boa as many Misfortunes; bis other Children, and all other bis 
exque non po- charitable Intentions ſhould be provided for only at bis 
tes amittere. Sonne's or Heire's eurteſy. Which:how abſurd it is, 81l 
19 men know. For hereupon all Donations to pious Vſes, and 
19 to younger Brothers for their preferment, may be called in 

nou: honoris, ef Queſtion. : ö 2 . 
Avrogantia Salv lt is an ordinary tbing. in theſe our Times, when the Land 
Ep. 2. is left to the Heire General, to alter tbe Eſtate, if the Land 
ſo convaied ſhall come to Daugbters, and to leave it to a 
*Hebrewes call Brothers * Sonne, or ſome other of the ſame Name (thongh 
| a Male Child peradventure many Degrees removed) for preſervation of 
| . ue the Name and Family. If this may bee deemed lawiull, and 
| the Fathers me. no ſinne, being done againſt a well deigrving Child, for: whom, 
mory is pre- Nature: and ber Deſe res plead Her worthy, te be her Fathers 
ſerv'd in the Heire: then without ah compare, if the -preſervation::of a 
Sonne, See Name and Family, way juüh be: Jabeur'd or. according to 
am. 18.18. power given by Lam or Gad and Man the fame may be 
lawfully acteil, agaiaſta:-debauched Heire, who in any rea- 
ſonable Mans Judgement, is likely in bis fhrowd to bury 
the Memory of all bis Anceſtors Vertues, which ſhould live 
It is heither new, noriſtrange, in che ptactiſe pf our Times ; 
in Cauſes of this Nature to overthrow intended perpetuities, 
and by Act of Parliament to give icave upon ſome good con- 
fiderations to ſelt lands, which otherwiſe by no Lawes can be 
fold from the Heire , the Fatber being but Tenent onely tor 
| X terme of life. Which ſurely. by no Power under God could 
| *%See Salvian ad be. done, were the Thing in it ſelſe, ualawfull and finne;for 
| Ecc,Cath, 1, 4. Oye peccatiom eff Diviuitatis imjaria; Whence 2228 
| My, argued 
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argued 4 Fortiori, If power may be given to a Father being 
Tenent for Terme of life, to ſell his Sonnes lands, only to pay 
bis owne Debts ( peradventure idly made) though. it be co 
the Overthrow, or extreame Diminution of his Family; bg 
cauſe Naturall Equity doth will, that every one ſhould be \_ 
relieved wich his Owne , ( for ſoit may bee deemed, though 
in love to his Child he bath paſſed the Eſtate ; yet ought bee 
to be cherewith preſerved from Thraldome in his Neceſlity: ) 
Which if it be fo, (as confeſſedly it is) how reaſonable a (80 Salvianas; 
thing, yea how commendable, and far from ſinne is it, for Nen inſuſte te- 
a Father truely Lord of his owne',” without all Tie of Law, — rs” 
Divine, or Humane (as I baveproved ) to diſpoſe his Lands, — 
t6 the Honour of God and Comfort of his Family, to a Loun- eretar, Ad Ecc. 
ger Sonne, when in all probability, the Elder will neither wſe Cach. l. 3. 
it to the One nor the Other, but ratber, to wallow in Riot and 
Senſaality. | 2 | 


CHAP. | 8. 


That' Unthriftinefſe cone lau name of many 'biddev ſrrms 
and is alone a ſufficient cauſe ef diſinheriſan; proved by the Law 
of Goa and Man. | 


A ond my firſt intention, I have reſolv d, under my Rea- 
ders Favout, and on the precedent Principles, to Ar- 

gue one Queſtion more, for the accoimpliſhment of this Diſ- 
coutſe: viz: Whether a Father may diſinherit his Eldeſt Sonne 
i Heive at Commoꝝ Lam, for ſuch an Unthriftmſſe, as in moſt , _. : 
mens fudgementi, is like tobte the Rune of his Family? OT 

Though many foule ſianes, beſides the Abuſe of Gods Bleſ- c,1r:nce —— 
fings, bee contomirant to unthriſtineſſe, yet becauſe they are and visleut Pre. 
not apparent to the World (& de abſconditic nas judicat Pra- ſumptious. 
tor) Iwill briefly argue, Whether in Reaſon, or Conſcience ,a | 
defJevate Duthriſt may be diſinherited. ta 
le is well knowne. to all the Wiſe and Temperate, whoſe 
Judgements paſſion doth not over- ſway, bow great an Ene- 
my Prodigality or Unt briſtineſſe is to all manner of Good- 


neſſe: and how cunningly ine not only Hinders the Jacreaſe 


— Y 
—_ 


Hoe! upon good Confidretion enjarged my ſelſe be- 


* 
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of all Yertues in thoſe in whom ſhe raignes: but alſo un ju- 

ſtly ofttimes cuts off the vertuous reward of many a worthy 
Predeceſſour; yea, gives ↄccaſion to the Evill to detract „to 

the Good to ſuſpect their Deſerts. All which, bow great a 

Wrong it is to a Noble Family, I leave to the indifferent Rea- 

der to cenſurc. Iwill not deny but there may bee many 

ſinnes in a Man, which in the fight of God, and judgement 

of Men, of themſelues are more haynous, and delerve a farre 

Thoſe ſinnes greater Damnation then Prodigality dotb: yet are ſinnes 
more puniſhable, i this World to bee Puniſiit, not as they are in themſelves, 
Faser u aum. bnt as by Cireumſtances they are, uſſenſive to the Society, 
5 peace, and Honour of Man- ind, which God and Nature, 


mon Society; | 
though leſſe hei- ever as the Reward-to-all-Morall Vertues, and as the cheeſe 


nous in their par. End of Mans Liſe, intended. For otherwiſe, Uuſury Detra- 


ticular nature. ction, Forgery , Adultery, Fornication, Swearing and Drun- 
kenneſſe , with many more, which are as greevous offences in 
the Eye of Heaven as Theſt, ſhould be puniſnt with Death as 
Theft is. Bur ſince they offend not fo much the Peace of a 
publike Weale(at which the Civill Magiſtrate aymes) as Theft 
doth j; they are not cenſur d with ſuch;ſeyere puniſhment as 
it is. All which ſhewes directly, that Offences by Circum- 
ſtance are made in a Civill Society againſt which they are 


committed, either greater or leſſer; and are accordingly to 


be puniſhe: and no leſſe dath che Reaſon and right Rule of 
Srate command. t „ % 
Out of which Grounds it is evident, that all Formes oi Go. 
verment doe moſt puniſh that Offender , who directly or in- 
directly ſeekes to diſtutbe the Peace, or overthrow the Li- 
berty, or diſgrace the Dignity of the State where be lives; yet 


2 many greater Offences then theſe may be committed, as Inceſt 


and Apoſtaſy, which are not ſo ſharply puniſht by the Ci- 
vill Magiſtrate. For every one to whom God hath given po- 
wer: on Earth, doth chiefly ſeeke the End, for which bis Power 
from above, is given to him; and doth cenſure and Puniſh in 
the higheſt Degree, thoſe Offences, which tend tothe Over. 
throw of a well ſetled State, by good & lawfull Power con. 
firmed. | 
Now to deſcend from theſe Premiſſes to the point in Con. 


troverſy, and to apply what hath been ſaid, to our purpoſe, 
5 1 | It 
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It is well knowne to the World, that a Family is a Civill So- 
ciety , yea the only Common-Weale which God and Nature 
firſt ordained ; from which, all Societies, Republikes, & Spe- 
cier of Regiment tooke their Original, For the maintenance 


* Fathers ef 
Families had 


, : : . . power to bleſſe 
of which Society, there is no Queſtion, but God bath given curſe, difaberit 


many *. Privileges to a Facher, as well to reward the well-de- & puniſſ: wich 
ſerving; as to puniſh an eyill child or member of his Body: not 4earbzas 70 
ne 


on'y by depriving them of their expected Fortunes; but by — of 


cuttivg them off from his Body, eit her by Abdication or E- oy coward; 
xile, or Death it ſelfe. For i: is cleere by the Civill Law, that Cham, Abreham 
2 Father: bad for many yeares, not only free Power to diſin- towards Hagar 
herit. but allo Power of Liſe and Death over his Children, — oh — 
who ſhould greivouſly offend bim or his, living under his Cir },;,, & Levi, & 
vill Govęrament. But ſince that Things unknowne are growne of Jud tonards 
out of Lie; and may, ſeeme as well incredible, as ſtrange, 1 Thamar. 
cannot in prudence paſſe over the Matter in Queſtion fo light. Gen 35. 24-See 
ly, as that it may bee worthily ſubject co ſharp Cenſure, or — 25 
raſnly ) branded with the Marke of Untruth. 8 a 
Therelore laying aſide the Teſtimony of the old Roman 

Lawes; in the caſe of a Fathers Soyeraigne- Power over the 

lite, is child, given to him by the * Twelve .T ables,where * Cap. 2. 

it is written: Pater famil iat habeat 116 vitæ: yea, —terg, fi- Dis. Hiace l. a 
lium venundandi poteſtatem; Iwill breefly and effectually Antiq. 

prove out of the Sacred Text it ſelf, what I affirme. There 

then it plainley appeares, that Fathers had Power among the 

Jewes,' to cauſe their children for Riot, Diſorder, or Unthrif- 

tineſſe to be ſton d to Death: Ergo, power to diſinberit : 

For the Greater ever includes the Leſſe. Not to ſeeme to ſpeake 

without Booke , it ſhall not bee amiſſe to ſet downe Moſe⸗ 

words, which are as follow; ; 

ja Ian have ſt ulborue and rebellious ſoune, that will not Mi 
obey the Command of his Father or Mother: and being chaſtiſed, ; 
el abe unreclaimable; they ſpall apprebend and bring him to Deut. 21. 1 8. 
10 Feniq of that City, and to the place of Fuſtice: and they ſhalt . 

ſay to them: T his our ſonne # incorrigible and diſobedient , con- Stoning was 
zemnes our Monitions, abandons himſelſe to riotaus Exceſſe, & appointed a 


is 4 Drunkard. The Citizens ſball then everwhelme him * with —— 2 
15 which (by concurrence in this caſe ) argues how execrable a Cri 97 r 
. ˙¹ ns Snny 
2242 OY 


? 75 
- 4 * 
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Srones aud he [ball dye, it bat yes may ta Evilt fren ariiony you, 
and thai ali Iſraei nearing ii, may free. 
Whence we may collect, how odious a Crime Unthriſtineſſe 
was among the People of God; and wbat ample Power the 
Father had to puniſh the ſame in bis Child. For iſ we obſerve 
well the Manner of the proceſſe berweene the Father and the 
Child, in this Caſe, wee ſhall finde that the Father was Ac- 
cuſer, Witneſſe, and as it were Judge of his one Caufe. For 
we read not that tbe Senators of the City did give ſentence, 
or further examined the Proofes of the Fachers Accuſation: 
but their Preſence giving as it were Allowance to a Fathers 
power, and Intention to puniſh his donne, the people might 
without more Enquiry, ſtone to Death ſo evill a. deſervmg 
Child, Which being well conſider d my Hope is; chat it 
will never hereafter ſeeme Unlawfull, rhougii ſome whar 
ſtrange, chat a Father ſnould diſinberit his EldeR;or any other 
ſonne of his, for the Cauſe only of Unchriſtineſ s. 
And although the World of Men is growne to thas Great. 
neſſe, that it is neceſſary, One General Father or Politike 
Head ſhould be in a Kingdome,; or State, which may Juſtly 
abridge ſome of theſe privileges, and abate a Fathers Power 
Call Fathers being Children to the Father of their Countrey, 
their Lord and King, under God) yet the Power to advance 
and ma iutaind a Family by good and lawfull Meanes“, is ſtill 
both allowable and commendable in a Parent; wbe way 
from time to time reward according; eo dſtribut ive. Juſtice, 
all thoſe which live under him, by le ing s Fortunes to 
them;; as in Juſtice they ſhall deſer c, ad L flniPallow! 
So that, there is no Queſtion ; but hee may: till "difitherre'; 
The Law of according to the power of that Law under wien he Hves. 
Siken. (as For no other Ty is 1 ind Nature - allowing that, 
it =. * at this day, and fo ” whith "ONCE they pave antes T . 
Cen which a Which Authority be not only may, but ougbt ao te execute, 
Fathers Plena as farre as the Law ofMan ſhalf permit: otherwiſe he fall erre 


4 Famer is. in his Paternall ſuſtice. © NA SE 
is * I 11 For a Father is not only to beger and nourifh bis Children 
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their Family: which were the only Ends for which God crea- 
ted Man a Civill and rationall Creature. All which, it it ſnall 
affuredly: bee thought by a Father, that any Child of his will 
wholly negle&, or rather execute the contrary; then noque- 
ſion}, à Father is not bound to leave him any more then ſhall 
honeſt ly ſuffice the Neceſſities of Nature. For ( as before is 
ſaid ) no Man may give or lend his Goods to any one, who 
will in all Mens Judgements aſſuredliy abuſe them. 
But let us ſee, whercher a de perate Dnthrift may be are * To pic cm 
raigned, and adjudged Guilty ot theſe Accuſations. Surely,ir % Predeceſſors 
is cleere, that all uncbrifry *-courſes are diſpleaſing to God, — 
and contrary to his Honour. And how can hee bee able to n 70 piſe on 
ſerve his Country, who in ſhort time will not bee able to our parents aſhes 
ſerve bimſelfe with Neceſſaries wberewith to live, but muſt or raxe their me. 
of force bee maintained like a Drone in a Common Wealth , — Carp, 
out of others Labours. As for his Family, what greater Dii- itoph.p.3. 
comfort can- it have then anabſolute Overthrow? Whereby, 
the Noble Acts and Honour gotten to it by vertuous Prede- 
ceſſors , are buried in Oblivion; and the preſent and future 
Hopes of all worldly and lawfall Honours ( Vertues tempo- 
rall Reward)are quite taken away. And ſhall not AL L Tars 
| deſerve Diſinheriſon? Can there bee a greater ſinne commit- | f 
ted againſt the Honour and Eflence of a Family,as it is a Fa- Tf lt and 
mily, then to be ſpoib'd oſ its Honour, and Life it ſelfe ? For — al a Fa- 
in theſe our Times, well gotten Goods, and uſed as tbey 
* ought, are the onely Soule, by which a Family, and all the | 
e yertuous Acts which it bath done, may live. 

Since therefore ſo great a miſchiefe is ſought and aim'd at 
in this ſinne, ſurely according to the proportion of diſtri- 
butive Juſtice, the greateſt puniſhment is in Equity due to the 
fame, according to the reaſon of the Precept, u ſummam 
vnicniq; kril nere. Nature teacheth the ſilly Bees in their Come 
mon Welth to do to death their Drones, who live of others 
Labours: and ſhall it bee thought unlawful for a Father, ſo 
to puniſh and incorrigible Unchriſt, who will not only live of 
others Labours, but alſo ſubvert the honourable” Endeavours 
of bis Noble Anceſtors ? ERECT 

Thus if Sonnes may be deemed, and doomed by the offen- 
ded, having power to doe 3 as the Offence done 
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againſt them ſhall ( by circumſtance ) be of Quality ( as we 
bave —_— they may and onght ) then certainely it is law. 
ſull for a Father ſo to doe, as 1 have formerly demonſtrated. 

But becauſe Examples in all Controverſies of Fact, are the 
beſt Fortifications; I will, in illuſtration of the Premiſſes, adde 
ſome fewto the former, drawne as well from Royall' Prece- 
dents (by whoſe Patternes —tormus compeniter Orbis ( as from 
inferiour Perſons , whole Qualities beſt fic the condition of 
our preſent ſubject. And if Kingdomes and Common Weales 
have favour'd ir, then certainely, by all Arguments 4 majors 
ad minus, it may muh rather be done, and ought to bee fuſe 
fered in private Families. n | + 


CHAP. 9. 


T he. main points of the Premiſes exemplified in divers particular 
Facts, as well of Princes, as. of private Perſons. 


I is not fit perhaps to urge the better Acceptance with God 
Temports preld. Jof A4bels Offering above Cain's the Elder Brother, but that 
— Eſtate which Abel had in Adams Patrimony. Nor will J rein- 
zatis prcerogati- force Paphets ſhare in his Fathers Right to the whole World, 
uſvirrur,Philor though hee being the youngeſt Son of three, had Europe for 
de amo & his Inheritance, which in all Arts, and UIſes of Life, farte ex- 
8 cells Aſrick, Aſia, and all the reſt of the Earth. Whereas,ac: 

ET cording to the pretenſes of thoſe cuſtomary challenges, Sem 
ſhould either have had all, or beene Soveraigne Lord of all, & 

Cham and 7aphet wich their Poſterity, but Farmers, or Free- 

* In this caſe bolders under him. | | apr! obs 5 
Gadſaid expreſ. I will not alſo ( as if there were penury of Reſemblances ) 
ly, The Elder produce againe E ſau' : Diſinberiſon, though that were e; 
| ſhalt erve the nough for our pre ſent purpoſe. For bad it beene Sinne (which 
** n neither Scripture , nor foſephws in his Antiquities ſaith }:;.the 
| * hag Mother could not have procured it, God would not have 
| (withthe Ge- proſper'd it; nor Pacob himſelfe, being a good man, have ac- 
neva Note cepted it, nor Eſaa ( whoſe anger J acch ſeared) have left it 
there.) unrevenged. Neither is there in Scripture, nor in any writ- 
ten Law under Heaven, any Command to reſtraine the Fa - 
hers Power, but rather the contrary. For ſuch is the aw 
2 "Ny + ; 0 


- * 


| The Younger Brothers Apology: 37 
1 Nature,; thad chey who are ex:44s0: one, Mans Children 5 
ould,if not ex go, yet not ex ini qa, bee provided for. 
* the Imperiall Eawes admit fo for- 
cle» Remedy under Gil. df g, nt 22 
er Child, t taine Proborrion . Cen. 4%. 
of eſtate, whether the nee 4. & * Chro 
- juſt reaſon- for omiſſion , -ox:diſgyowment in his laſt Will. L 3 
e Example certainely of the ſame holy Patriark, Jacob, i e 
depriving his eldeſt ſon Ruben of the dignity. of Birrh. ri, 15 Gen. 48, 18. 
( for bis enormous offence) and in preferring Epe pe- * Grandfa- 
ay Manaſſes n the younger ſonne before the Elder 6 bein tbers are uſu. 
is Grand-children , againſt the ſet Purpo ſe of 7e le Pig th 8 ally called Fa- 
Father, ſeemes unanſwerable on behalfe of © Parents Þ „ 
for transferring or diſtributing their Bleſſings. of hi — þ of 17 
it m - 4 2 a Ye FEY ; C 2 
n verified: 25 prior in Benedictione, eſt potior in _ 1 
Of Solomon 1 ba ve ſpoken before | 
dal , who was not -1; * See 1. Ch 
— —— after Abſalon was ſlaine: hy De 2 . gen 
not tne Eldeſt ſonne of ?eſſe his Father, but the „Witneſſe I/- 
mael difinheris- 


yongeſt,and yer * choſen. by God( who fees n 
l 3 a Oc 
* wich him is no reſpect of perſons ) to N ce 
. ough he was not ſer before his Brothers in the oe (the younger) 
eritance of the Family. And in the Goſpell it is a | b mrs 
the Parable of the Workmen, who came at * odors 5 — = ; 
La — j — Wages, that Firſt and ber eus. 
rig pe who though he cr | a e. iti 
ber, Weight, and — phat ot bes d hs by clear tha 
— 7 3 but of well · deſervinn g n n 
guſtus Ceſar, the moſt. Illuſtrious of all t gr vide his 
— the Imperiall ſucce ſſion, not nil 15 680 155 — erin be 
He ae ee , the ſonne of his dangbeer and fo eter 
cire, the Lady Julia, though Tac ins faith be was nr lit fl eel « beer 
inhalte? ) bor upon ke if he had indeed beene a we Precedent > ] 
Dt n Tiberius, a ſtranger. -— 1 h: Ee 
ſonne by no other, but by a Ci „ ſtranger ia Blood, and bis 
rear l CO = 5 y * — 5 ey Adiption, becauſe be Tiberius, 
2 oſroes King of Perſia, made Me d . - = 
c e 0 bis — 7 — — wry youger 9 „ Medarſes 
Ee uo mix forraine Examples (for Brevity fake Tinhere: 


5 


Brutus. 


* England, 


Cordeilla. 


Roderik, . 


to proceed. 


Iriſh T aaiftry 


like among them. 


rie Yoonger Brathers: apology; 


with (of all Times and Places) Books are full: In our Conn: 


try we might alleage the Fact of Braces, the: Protoparent of 
our Nation, who divided Albion ( afterward call'd Britaine ) 
to his three ſonnes, ſeaving only the beſt-* portion to Locrinice, 
aneiently called * Albania(now Sevtiand to Alu. 
and Cambria, or Walts, tõ C imbr. 
Teir, long after, knewe he had ſo much Power in himſelfe 
as a Father, even againſt the Evidence of his owne Act of 
Partition, by the Originall Law of Nature; as for the Ingrati- 
rude of his owne Children, to conſer re the Kingdome holy 
upon his younger Child Cordeilla, in Prejudice ol his Grand- 
ſonnes, Morgan and Cunedage, borne of bis Edeſt daugh- 
ters. | 1 . 7 2 
I know ſome will give no credence to Brutus Story, which 
in this caſe they might with the more Reaſon doe, if the an- 
cient Weale, or Britiſh Cuftome, were not reſponſible in the 
Praiſe thereof, to that Act of Brutus. For, not only King Ro- 
derił divided bis Kingdome of Wales to his three ſonnes, ( ac- 
cording to that diſtinction of the Country into North. Mals, 
South · Wales, and Powis land) but Others ſince have done the 


* ' As for Brutxs Hiſtory, as it hath ſome Enemics,ſo alſo hath 
it many Friends, and thoſe of Eminent Worth and Eſteeme. 
Henry Archdeacon of Hamington, Matthew of Weſtminſter , 


and others among the Ancient: Of latter Times, Sr Foby Price. 


William Lambert, Humfrey Lloyd, Dr White of Baſingftoke , 


Count Palarine inright of the Civill Law Chaire(an Honour 


3 dition, or by printed Statutes of that Nation, can reſttfy 


ſhy 


the Jadgemeat #heteofis left to the People, and ſuch Tenents 


due to the juſt Number of yeares by him paſſed ) and innume- 
rable others. Above all the reſt; Zawardthe firſt, King of 
England, with all the Earles & Barons of this Realme, by thei 
Authentike Deed or Inſtrutment, confirmed in Patliamene. But 
They who knowe the old Faſhions of 1y:lan4,eicher by Tra: 
of 
their moft ancient Tenure, or Fundamentall Cuſtome, which 
there is called Tauiſtry. By which, the Land and Cheefty of 
a Name, after the Predeceſſors Death, is not awarded tothe 
deſt ſonne, but to the Worthieſt ( if I miſ-remember: not) 


lately alter d in their. Private Famil ies dy Parliament. 
' Toomit a Number of unexceptionabie precedęnts and for» 
raine Examples; If All muſt neceſſarily have gone to One, how 
came it then to paſſe, that ia flu X ingdame there were at ane 
time, ſo many Great and Honourable Families of one Blood, diſ. 
joyn d in cheis feats. an d: diſtingniſhed in their Armocies, by 
different, ;Argymenty ? Or = we i meaneſ/ ſeene in durͤt 
Antiquities and Storicg 35.905-t0 know it was fo 7 And chat , = | 
many renowned Houſes ( ſpeake. as ds mage nom ) Playta- — 
genetr, Mortimers, Beauforis, Brauchamptc Dela · Poles, Nevids, p11 1 4 Time: 
Graies,and the /ihg,bave-growne and flouriſnt out of one com: i 
mon Anceſtor ?_ It can never be refellell - 
Of, Diſinheriſons in Morthy Families, Aar Wiliam Can- 
den \Glarenceaps. King of Armes ne Ornament of 
England) giyes us two Eminent Examples. ( And hq is he, 
that remember not one ar other, in his owne Knowledge, or 
Asquaiatanee 7) 7 9371 24 G34 71 194 ; 1623 Ile: Carewts. 
ane, Daughter of Hugh Courtney, and Here to her Mother, : 
wife of Nicolas Lord Carew, dilinbgited her Eldeſt ſoone 7 bo. 
was; cm ions reverenter watremchaberet, for his irreyerenn 
Demeanour ; and parted her Lande ( wbich were goodly ) a- 
mong her three younger ſonnes : of whom ate ſprung three 
feverall Worſhiphull Hogles of the Curemes; called Haccombe, 
Anthony, and! Buty. So that God by the ſucceſſe crowned 
the Fact; and conſerm d the Lawfulneſſe of Partage. 
Andthisas the ſirſt of Mr Camdens Example. 
The atber is this. Amaν§ Lyle, or Fu. Earle, Lord of As 
bergevenny ñ having two ſonnes, both Leprous, built tor them Briexius de In> 
a Laeretio or Spittall: and ga vs te Miles Barls of Herefor d ſala. 
farre the greateſt} part of his Pagrigony; from: bis. Children. 
The One of theſe Examples is in the Diſcription of Devoufive, 
and this other in Monmouthſbire. And this may ſuffice for 
clearing che former Document ( the ſab ject of zbjs, M hole BM. 
courſe ) by Exemplificaci aa. 
500 CHAP, 


Thi n Braberi-Apologg.. 
. 1 28 F moe, : OB Dee © aye; 
e Sg 
That the Lowe Naturll Equity & Reaſon confirm juſt Dion 


- / -hersſon : und that the viotous lives of Elacr Brother deſerve 
that vehement Fncrepation with which the” Anther cloſeb ur 
"F21 27 #74 2 DT:1* R:* * 
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Fr us now ook into- the Natute of Equity „ 86d exatnine 
wbether in Naturall Reaſon ( which is the Law. of all 
Lawes') the Temperate oiight'ro'be ſubject to Iaemperate: 


'f chean, within the Verge ofprivare. Families: FFdotes'agd 
* Yoluntas ( ks,to whom rib LA, imputes Sine are not puniſbt for 


ne Thef;, or Murrber; or for any öcher Offenſe which they doe, 
— by being mud, or unreaforithle. 1 cans 
Salvian. ft offend; yet; in T Is 8e. N T according to Equity, tbey 
may be puniſhed. The Neaſen is : All Law being grounded 

Un Naturall Equity ( otherwiſe” itis 10” Law!) doth not nl 
pupiſh Offenſes committe [ but diſo prev enti Offenſes hich 
my de done, by:raticfitl or irratidnall Creature And fine 
* Nothing more We und Madmen catindt : offen tõ be puniſſit, or by pu- 
dangerous then niſnment be reform d; and yet they with whom they live; 
arme4 Madneſs. ſfrall inevitably be offended, af not overthromn · by them 
baving power, (as namely Brothers, Siſters, and their whole 
#$ervirude pro- Family put in danger ofe xtreme Miſery and Rune the Lay 
ceeds not from gceckding to all NA TWILL E Nu TI takes all 
| wes gre wer from them, 2 fn 5 121hhnv wo BY 5 i 60234 
we ecorrup- iT have inferted GUEST WAY e 1 
ted dee MrDow- for, that it is againſt Nature, that Men. ſnoull be ſubject to 
ning Diſcourſe Beaſts, or inſenſible Creatures. Whereupon Aviſtoris diſpu- 
„ Fur 8 ting the Nature of Rule and SubjeRion, faith: that None are 
Slesar Neves , dus heb de farbene dan — — 
Conſule Put. GFReaſori, who being truly Ilaves, are utterly unfit co govern. 
4h 1 Upon hich Crobndd the ſame Great Philoſophers}, prefers 
kannte, e Torme of Poſtie, obere che Wiſelt and Beſt re admmicred 
wottor;Viri om. td the Manage of Stute-Affalres: ( as at this day is moſt con- 
iumn literarum, fpjkuous, in the bleſſed Raigne and Regiment of our Moſt 
ioguarum, ac Gracious mu Glorious 8 ©'v RAI RE; whom God 
1 reſerye. ) TOE ITT arena. vc oh 

n 


mor 
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But it may be ſaid, What is all this to our Purpoſe? Ves: 
thus farce it may bee well applied: 1f Natures Intent to make 
all Man-kind , Reaſonable, according to their Species, being 
hindred by ſome inevitable Accident. ſhall ſo blemiſh & maime 
Thoſe, in whom ſuch Defe&t and Naturall Weakneſſe ſhall be 
found that They (according to Divine and iumane Law) 
may and ought to bee deprived of all Right and Claime to 
any Thing, (more, then to ſuſtaine Nature) and de barred 
from all Superiority and Seniority, which by Law or Cuſtome 
might other wiſe have falne on them; ( becauſe, according to 
Nacurall and Divine Equity, MAN ought not to bee go- 
_— oy BzasSrTsS; ſuch as Idiots and Franticks ſeeme 
co be: 

If This bee ſo , as according to Natures Rule it cannot bee 
otherwiſe , what puniſhment ſhall wee thinke due to That ; 
Reaſonable Creature, borne in a Civill Society of Men, to whom 45, , l 
Nature bath not beene a Step-dame in beſtowing her Blel- See more of 
ſings ; and whoſe Name, and Family hath beene ennobled & this Subject, 
enriched by the Vertue and Induſtry of many Worthy Prede- in that Reve- | 
ceſſors ; who ſhall through Diſorder, and in ordinate Deſires, 8 _ _ 
habicuated in him by Cuſtome & Evil) Converſation, become — iis 
an Unreaſonable and aumeaſurable ſinfull and ſhamefull Crea- nior. Patt. 1. F. 
tare , a debauched * Bedlem, a wild American, a wilfull & 2-Mcmb. z.ſub- 
moſt intolerable Madman, a Thing unworthy the Name of '** 13. 
Ma; a Prodigal! ſhall I ſay, era PRODIGI EBD who 
contrary to all Rule, Law. or Order of the moſt Barbarow So- 
ciety of Men , takes away ( by his outragious Impiety ) the 
Sowle (as I ſaid before) of all bis Anceſtors; who being dead, The Civill 
yet long might live in their * Pofterity ; and conſumes the Law appoints 
Womb of his Family (Viper- likę ) wherein he was borre: and — : 
without all Remembrance of his obligement to the Dead for Midues 
(whom, as having his Being from them, he ought to honour) and Guardi- 
or reſpec to the Living ( to whom hee ſhould bee a Comfort) ana likewiſe 
de voures in ſome ſort , them of his owne Species, Society, & 2 — 
Blood: All which, the Canibals doe not: For though they feed Wane where 

is the Rue 
ine of many great Houſes in England. See D. Ridley, ubi ſup. p 268. where * — a Defeft 
in our Lewes which have no proviſiezall order therein, ® Immarralicatem ſpondet L Deus 4. 
brabe ] cum genus promirtis. Ambroſ. 4 riotous beire a Civill Moniter, 
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on their Species, which are Men like 'Themfelyes ; yet they 
bone after Strangers, and nouriſh themſelves with Other, Pleſt, 
obſerving ſtill ſome Law of Society among Themſelves, which 
our Cryitr Mons TE « dorh not. For beſcbgtrary 
to all Courſe of Nature, ſucks oſtimes the Blood 6 bis neateſt 
and deæreſt Fends : namely his Children, Brothers, and gi. 
fers : yea, ſome of theſe fariow Fiendr have brought their 
all. tender hearted Parents to the Greateſt of all Woes, Beggery 
in their Old Age. And all this, to maintaine by Force, or Fraud, 
a damned Crew of Roring Divels in the ſhapes of Men. Of each 
of whom, we may ſay, dividually , ; 
T ali Bacchus erat, tali Gargantua vultu; 


Ot che Fami- Tale triplex * mentum Pantagruelis erat. 
ly che Tre. So did old Bacchus, or Gargavine fell; 
ble- chins, And ſuch a Bull. chin, was Pantagraet. | 


And of the whole Mad · cap. Fraternity'{ for they will needs 


* Fratres in ra- be * Sworne Brothers ) 7 


bh: or fraterrums Peſtu. qua gelidum Foreæ diolenti us Axim e, 
( a8 was ſaid of Nulla vel infecit, nulla vel infioicts OOO 
A greater Plague to this out Northerne Chme 


Friers) 
| Never yet came; nor can, in After Timè. Tg 
But to returne, from the purſuit of theſe Salvages. Natute hath 
®* Salvianus on , Jea ſhee bath ſo ſtrongly in habit nated a laudable De- 
excellently de. fire in all Creatures. to“ reſerve their Fpecier, that direct! 
monſtrates th's or indireRly to attempt the Contrary, were more then Mon. 
in Bees. De ga. ſtrous Immanityr Families, be they Printeiy; Able, Brstile, 
ber. Pei] p. 120. or Vulgar, are in à ſort” particular Kinds, of Species allow d of 
Tutus namque by Natures Law to bee raiſed; and maintainid, under, or in 
mundus,& to- their cheefe Genat, Mankind Vniverſall: which to defear or 
rum humanum over tbrow, by irregular, extravagant, and exorbitant Cour- 
ed eren . fei ſes, let the'Philoſophier, eicher Natura or Morallzthe Luwiet 
Salviau,oinſap, either Civill or Canon che Divine, choolman, or Cuſuiſtʒ judge 
bow puniſhable, 51 (1 f t. Das 
Moral Law- makers in antient Fimes prætermitted to make 
Lawesapainſt Offenders of this nature. Being asked Why ? 
They anſwer'd: That no Man could be ſo impiouſly ingrate , 
or inhyumane. Whereby is evidenced, bow trænſcendently hay= 
nous the Offenſe was adjudged by chem, and how ſevete pu- 
niſhment (were they to make Lawes in theſe our corrupt 
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The Younger Brothers TA polgj = 
ibe for-ſuch” Cardinall Crimmalls, 
lation of the preſent Point in Que- 


Thus much for the Venti 


 fion.Q. In the arguing whereof, if what I write in defenſe of 


Younger Brothers ( as here the Caſe is put) I ſeeme to bave 
receavd Bx traduce, then 2 2 the; wiſer 
ſort will (I hope) not blame mee. For my Intent was onely, 
(as at arc Los Too yto ſet downe a Txble- Diſcourſe; and 
not a Controverſy diſcuſt.in Schooles. If I have ſpoken ac- 
cording to Dialecticall Reaſon ( as I beleeve) then may I 
ſafely chinke, that my Diſcourſe is arm d with ſtrong Autho- 
rity. | For whit hath beent ſpoen heretofbie truely, which 
Reaſon hath not dictated to all * Authors Pennes? If there- 4 5 lian, in 
fore I were able to cite a Thonſand Great Autbors for what this Caſe may 


* 


| T have ſaid, yer All would amount to no more, but that which ſpeake for All: 


Naturall Reaſon hath, or may teach daily, All which, with my Nam licet om- 

intruſt to th le and equall Cenſure of my Cour- e a4modum 
Selfe, I intruſt to che gentle and eq J fili membra 
edu Nea. . de ITS WELD NEG L1G parentum eſſe 
PIs PE Det Wh ages Pot | : = 4% +» wideantur,nou 
putard! ſunt i:men membra rus I ſſe a quibut affetu geri Wſtrephre's quis morum degenes 
rant ium pravitatu neem in talibus beneficia naluræ: Though all Sonnes be equally Members 
(or Portions) pf their. Paithis, yet ure not They 676d Cepuredy' rar hall by lewd Courſes 
wilfully diſmember themſelves fiom chem: for, degenerKe Conditions render ſuch Chiles 
dren pryvarthy df the Benefits of Nature. Salvian de gabery, Dei. ub 3. | 
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Implumis ales nunguam Cœlum 
Omnivazo penetret volatn, 


Laus Deo ET Jesu Mxo. 
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Sar vtanus SaL 0 Eels coro. 
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E Jmodim dif tanti exi- 
imantur, Tante eff rpſe qui Wh 
it. Siquidem tam im becilla ſunt fudi- 

fe 9 4 


55 a legunt, non "tam confiderent wid 4 | 


began, quam cufus legant, nec ta 


onis vim atque virtutem, qua 
tori ogitent dignitate em. A. 


